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Ordinary Meeting 
 
 
Meeting Date:  Tuesday, 27 July, 2021 
Location: Council Chambers, City Administrative Building, Bridge Road, Nowra 
Time:  5.00pm 
 
Membership (Quorum - 7) 
All Councillors  
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CL21.158 DA20/2172 – 8 Homestead Lane Berry– Lot 101 

DP 105897 
 

DA. No: DA20/2172 
 
HPERM Ref:  D21/300056 
 
Department: Development Services  
Approver: Phil Costello, Director - City Development   

Attachments: 1. Conditions of Consent - Councillor Motion - "Mananga" ⇩  
2. Conditions of Consent - SCC template & standard conditions - 

"Mananga" ⇩  
3. Report to Council dated 13 July 2021 - "Mananga" (under separate 

cover)   
4. Section 4.15 Planning Assessment Report - "Mananga" ⇩  

5. Draft Determination Notice - Refusal - "Mananga" ⇩  
6. Heritage Review - Dr P Kabaila - "Mananga" ⇩  

7. Email Stephen Gauld - Day Design - Acoustic Advice - "Mananga" ⇩  
8. Legal Advice (Confidential - under separate cover)    

Description of Development:  Alterations and additions to an existing building and use as a 
function centre 

 
Owner: Matthew and Julie Quinn 
Applicant: Cowman Stoddart Pty Ltd  
 
Purpose / Reason for consideration by Council 

On 8 December 2020, the Strategy & Assets Committee resolved in relation to item 
SA20.257:  

“That DA20/2172 – 8 Homestead Lane Berry - Lot 101 DP 1057897 - Commercial 
Additions - Alterations & Additions & Use of Existing 'Mananga Homestead' for Functions 
& Events be called to Council for determination due to significant public interest.” 
(MIN20.918)”. 

In response to the call in of DA20/2172, a report was submitted to the 13 July 2021 
Development and Environment Committee meeting, where it was resolved that: 

“That consideration of the report presented in Item DE21.77 be deferred to the Ordinary 
Meeting on 27 July 2021 to enable Councillors and staff to consider in detail the 
substance of the above defeated Motion moved by Councillor Guile”. 

This report is prepared in response to this resolution. 

 

Recommendation 

The Development Application DA20/2172, for alterations and additions to an existing building 
and use as a function centre at 8 Homestead Lane Berry - Lot 101 DP 1057897, be 
determined by way of refusal for the reasons set out in the Notice of Determination, 
Attachment 5 to this report.  
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Options 

1. Refuse the Development Application in accordance with the recommendation. 

Implications: The proposal would not proceed. The applicant can however apply for a 
section 8.2 review of Council’s decision and/or could lodge an appeal with the NSW 
Land and Environment Court (LEC) against Council’s decision. 

 
2. Approve the Conservation Management Plan prepared by Navin Officer (Project No. 

211049, dated 23/04/2021), Statement of Heritage Impact prepared by Navin Officer 
(Project No. 211048, dated 22/04/2021) and Capital Works & Maintenance Cost Report 
prepared by Mitchell Brandtman dated 25 January 2021 (Project Ref No. 28644),  

And, subsequently approve the Development Application for the reasons below and 
subject to the conditions contained in Attachment 2 to this report; 

Reasons: 

Council, as the consent authority, is satisfied that:  

a) the conservation of Mananga Homestead is facilitated by the granting of consent, 
and  

b) the proposed development is in accordance with the heritage management 
documents previously referenced and approved in this resolution, and  

c) the consent to the proposed development will require that all necessary 
conservation work identified in the heritage management documents is carried out, 
and  

d) the proposed development will not adversely affect the heritage significance of 
Mananga Homestead including its setting, and  

e) the proposed development will not have any significant adverse effect on the 
amenity of the surrounding area. 

Implications: Council staff have prepared a suite of conditions that are based on 
Council’s standard suite of conditions that are applied to developments in the 
Shoalhaven.  The suite of conditions is however modelled on those presented in the 
(defeated) motion presented by Councillor Guile (Attachment 1). 

Under some circumstances, third parties (i.e., objectors) can seek a judicial review of 
Council’s decision in the NSW LEC 

 
3. Alternative recommendation. 

Implications: Council will need to specify an alternative recommendation and advise staff 
accordingly. 
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Location Map 

 
Figure 1 - Aerial image of the subject site in the local context. 

 

Figure 2 - Aerial image of the subject site with the building nominated for use as a function centre and tourist 
cabins approved by Council pursuant to Development Consent No. DA19/2134    

Building subject to 

application for function 

centre DA20/2172 

Previously approved 

tourist cabins, under 

construction (in this aerial 

image) - DA19/2134 
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Background 

This report is a supplementary report in response to MIN21.436 of the 13 July 2021 
Development and Environment Committee meeting. Its intent is to allow Council to consider 
“the substance of the above defeated Motion moved by Councillor Guile”, being a suite of 
conditions of consent should Council resolve to approve the subject Development 
Application. 

Attachment 1 includes conditions recommended in the defeated motion plus short 
commentary as to how/where the condition is reflected in the draft conditions prepared by 
staff and the nature of any amendments. 

Council staff have considered the conditions of Consent as presented by Councillor Guile 
and have drafted a set of conditions that reflect the intent of these conditions with 
amendments to align with Council’s standard template and include conditions that would 
ordinarily apply to development applications such as this, drawing on recently approved 
examples. A copy of these conditions are included at Attachment 2 for Council’s 
consideration. 

 

Issues 

Approval of the Conservation Management Plan 

Should Council resolve to determine the proposed Development Application by way of 
approval, the proposal needs to be considered satisfactory against the provisions of clause 
5.10(10) of Shoalhaven Local Environmental Plan 2014 (SLEP 2014) in order to be 
permissible.  

Clause 5.10(10) of SLEP 2014 states the following:  

(10) Conservation incentives The consent authority may grant consent to 
development for any purpose of a building that is a heritage item or of the land on 
which such a building is erected, or for any purpose on an Aboriginal place of heritage 
significance, even though development for that purpose would otherwise not be 
allowed by this Plan, if the consent authority is satisfied that—  

a) the conservation of the heritage item or Aboriginal place of heritage 
significance is facilitated by the granting of consent, and  

b) the proposed development is in accordance with a heritage management 
document that has been approved by the consent authority, and  

c) the consent to the proposed development would require that all necessary 
conservation work identified in the heritage management document is carried 
out, and  

d) the proposed development would not adversely affect the heritage significance 
of the heritage item, including its setting, or the heritage significance of the 
Aboriginal place of heritage significance, and  

e) the proposed development would not have any significant adverse effect on 
the amenity of the surrounding area. 

Any approval of the Development Application by Council needs to ensure all of these 
requirements have been considered satisfactory in order for the proposal to be a permissible 
development. 

Accordingly, Council will need to be satisfied that: 

a) the conservation of ‘Mananga Homestead’ is facilitated by the granting of consent, 
and  
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b) Conservation Management Plan prepared by Navin Officer (Project No. 211049, 
dated 23/04/2021), Statement of Heritage Impact prepared by Navin Officer (Project 
No. 211048, dated 22/04/2021) and Capital Works & Maintenance Cost Report 
prepared by Mitchell Brandtman dated 25 January 2021 (Project Ref No. 28644) are 
approved, and the proposed development is in accordance with these documents; 
and 

c) the consent (Attachment 2) requires that all necessary conservation work identified 
in the heritage management document to be carried out, and  

d) the proposed development will not adversely affect the heritage significance of 
Manage Homestead, including its setting, and  

e) the proposed development will not have any significant adverse effect on the 
amenity of the surrounding area. 

The above issues were addressed in the previous report to Development and Environment 
Committee meeting 13 July 2021 (attachment 3). Of particular note is cl10(10)(b) which 
requires the development to be in accordance with heritage documentation adopted by 
Council. 
 

Planning Assessment 

The Development Application has been assessed under s4.15 of the Environmental Planning 
and Assessment Act 1979 as presented in the report to the Development and Environment 
Committee meeting on 13 July 2021 [Item DE21.77].  
 

Policy Implications 

There are no policy implications as a result of the development as proposed. 
 

Financial Implications: 

There are potential cost implications for Council in the event of a refusal or approval of the 
application. Such costs would be associated with defending any appeal in the Land and 
Environment Court, should the applicant utilise appeal rights afforded under the 
Environmental Planning and Assessment Act 1979 (EP&A Act). Further under some 
circumstances, third parties (i.e., objectors) can seek a judicial review of Council’s decision in 
the NSW Land and Environment Court. 
 

Legal Implications 

Pursuant to section 8.2 of the EP&A Act, a decision of the Council may be subject of a 
review by the applicant in the event of approval or refusal. If such a review is requested the 
matter would be put to Council for consideration. 

Alternatively, an applicant may also appeal to the Court against the determination pursuant 
to section 8.7 of the EP&A Act. 
 

Summary and Conclusion 

Council has been presented with a report prepared by Council staff at the Development and 
Environment Committee meeting 13 July 2021. 

At this meeting it was resolved: 

“That consideration of the report presented in Item DE21.77 be deferred to the Ordinary 
Meeting on 27 July 2021 to enable Councillors and staff to consider in detail the 
substance of the above defeated Motion moved by Councillor Guile”. 
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Council staff have reviewed the conditions presented by Councillor Guile and drafted a set of 
Conditions of Consent that reflect the intent of these conditions whilst reflecting Council’s 
standard template, also including conditions that would ordinarily apply to development 
applications such as this, drawing on recently approved examples. Should Council resolve to 
determine the subject development application by way of approval, it is recommended that 
the conditions at Attachment 2 be imposed. 

Further, to meet the requirements of clause 5.10(10) of SLEP 2014 any resolution by Council 
to approve the subject development application, should pre-emptively approve the 
Conservation Management Plan prepared by Navin Officer (Project No. 211049, dated 
23/04/2021), Statement of Heritage Impact prepared by Navin Officer (Project No. 211048, 
dated 22/04/2021) and Capital Works & Maintenance Cost Report prepared by Mitchell 
Brandtman dated 25 January 2021 (Project Ref No. 28644). Clause 5.10(10)(b) requires the 
development to be in accordance with the heritage management document(s) that has been 
approved (emphasis added).   
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