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1. Policy Purpose

Shoalhaven City Council (Council) is committed to ensuring a fair, transparent and accountable
process for developers seeking to enter into Planning Agreements to which Council is a party.
A Planning Agreement is a planning tool which can be used to negotiate flexible outcomes for
a variety of public purposes, whether tied to Section 7.11 contributions or not.

The purpose of this Policy is to set out Council’s framework for the preparation and use of
Planning Agreements including:

¢ The instances in which Council may consider entering into a planning agreement;
e The matters generally covered by a planning agreement;

e The form of development contributions which may be sought under a planning
agreement;

¢ The kinds of public benefits which may be negotiated and whether it includes a planning
benefit;

e The method of determining the value of public benefits;

e Whether money paid under different planning agreements is to be pooled and
progressively applied towards the provision of public benefits that the different
agreements relate;

¢ Details relating to the timing and delivery of the public benefit to be provided;

e Probity measures and the procedures for making an application, negotiating and
entering into a planning agreement;

e How Council will assess an application for a Planning Agreement.

2. Application

This policy applies when a developer seeks to negotiate a Planning Agreement with Council,
associated with any Complying Development Certificate (CDC), Development Application (DA)
or Planning Proposal (PP). The Planning Agreement could apply to land within the Shoalhaven
local government area (including any land owned by the Council), as well as any land outside
the Shoalhaven LGA, where Council has entered into a joint Planning Agreement with another
council.

This policy will prevail to the extent of any inconsistency with any other policies that
would otherwise apply to a Planning Agreement. Whilst this Policy is not legally
binding, it is intended that Council and any person a party to a Planning Agreement
will follow this Policy to the fullest extent possible.

3. Objectives
3.1. Policy Statement
This Policy aims to:
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e Ensure a consistent approach to the negotiation and preparation of all planning

agreements;

e Ensure greater probity and establish a probity framework for the negotiation, preparation
exhibition and implementation of planning agreements.

e Supplement, or where appropriate, replace the application of section 7.11 of the Act;

e Facilitate innovative and flexible approaches to the provision of infrastructure and other
public benefits, consistent with Shoalhaven Contributions Plan 2019; and

e Provide stakeholders with a greater involvement in the type, standard and location of
public facilities and other public benefits.

¢ Align with Council’s strategic plans and documents, including Shoalhaven’s Local
Strategic Planning Statement.

4. Definitions

Term ‘ Meaning

Applicant the person entitled to act upon a Development Consent or
Complying Development Certificate, or in relation to a
Planning Proposal

Complying has the same meaning as in the EP&A Act

development

certificate

Council Shoalhaven City Council

Developer a person who has sought a change to an environmental
planning instrument (which includes the making,
amendment or repeal of an instrument (Section 7.4 (11) of
the EP&A Act), or who has made or proposes to make a
development application or complying development
application, or who has entered into an agreement with or
is otherwise associated with such a person.

Development has the same meaning as in the EP&A Act

application (DA)

Development the kind of provision made by a developer under a planning

contributions agreement, being a monetary contribution, the dedication
of land free of cost or the provision of a material public
benefit.

Contributions plan a document that has been publicly exhibited and adopted
by Council pursuant to Section 7.18 (formerly Section
94EA) of the EP&A Act that authorises the imposition of a
condition under Section 7.11 (formerly Section 94) of that
Act, as amended from time to time.

Page 2
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EP&A Act the Environmental Planning and Assessment Act 1979.

EP&A Regulation the Environmental Planning and Assessment Regulation
2000 2021-2021.

Infrastructure item an item identified in the Contributions Plan or such other

public infrastructure item approved by the Council.

Instrument change a change to an environmental planning instrument to
enable a development application to be made to carry out
development the subject of a Planning Agreement.

Planning authority means Shoalhaven City Council (Council).

Planning benefit a development contribution that confers a net public
benefit, that is, a benefit that exceeds the benefit derived
from measures that would address the impacts of particular
development on surrounding land or the wider community.

Planning proposal a document that explains the intended effect of a proposed
local environmental plan (LEP) and sets out the justification
for making that plan.

Public includes a section of the public

Public benefit the benefit enjoyed by the public as a consequence of a
development contribution

Public purpose the provision of, or the recoupment of the cost of providing
public amenities and public services (as defined in Section
7.4 (11) of the EP&A Act), affordable housing, transport or
other infrastructure. It also includes the funding of recurrent
expenditure relating to such things as the monitoring of the
planning impacts of development and the conservation or
enhancement of the natural environment.

Public facilities public infrastructure, facilities, amenities and services

5. Roles and responsibilities
5.1. Provisions
5.1.1. Legislative and Policy Context

A Planning Agreement is a voluntary agreement, entered into by one or more planning
authorities and a developer or other party, where that developer seeks to change an
environmental planning instrument or who has made, or who proposes to make a DA or an
application for a CDC, where the following is required to be used for or applied towards a public
purpose:

e Dedication of land.
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¢ A monetary contribution.
e Material public benefit
¢ A combination of some or all of the above.

Part 7, Subdivision 2 of the Environmental Planning and Assessment Act 1979 (EP&A Act)
and Part 9, Division 1 of the Environmental Planning and Assessment Requlation 2021
(EP&A Regulations), prescribes the procedural framework relating to the preparation of
planning Agreements in more detail.

5.1.2. Guiding Principles of Planning Agreements

In 2021, the NSW Government issued the Planning Agreements Practice Note. The Practice
Note identifies a number of key guidelines and safeguards in the application of Planning
Agreements which have been expanded upon below.

Fundamental Principles governing the use of Planning Agreements
Council’s use of Planning Agreements will be governed by the following principles:
¢ Planning decisions may not be bought and sold through Planning Agreements;

e Development that is unacceptable on planning grounds will not be permitted because
of planning benefits offered by developers that do not make the development acceptable
in planning terms;

e The Council will not allow Planning Agreements to improperly fetter the exercise of its
functions under the Act, Regulations or any other Act or law;

e The Council will not use Planning Agreements for any purpose other than a proper
planning purpose;

e The Council will not seek benefits under a Planning Agreement that are unrelated to
particular development;

¢ The Council will not allow the interests of individuals or interest groups to outweigh the
public interest when considering a proposed Planning Agreement;

e The Council will not improperly rely on its statutory position in order to extract
unreasonable public benefits from developers under Planning Agreements; and

e The Council will not use Planning Agreements for the primary purpose of value capture
in connection with the making of planning decisions.

Where the Council has a commercial stake in the development subject of an agreement, it will
take appropriate steps to ensure that it avoids a conflict of interest between its role as a
planning authority and its interest in the development. Council will seek to ensure probity of its
processes by ensuring applications involving Planning Agreements which involve Council land
(excluding road reserves for road and associated infrastructure specified in the Contributions
Plan), or development applications made by or on behalf of Council, are assessed by an
independent third party.

Acceptability Test to be applied to all Planning Agreements

When considering entering into a Planning Agreement, Council will apply the following test in
order to assess the desirability of the possible outcome of a proposed Planning Agreement:
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Is the proposed Planning Agreement directed towards a proper and legitimate planning
purpose having regard to its statutory planning controls and other adopted planning
policies and the circumstances of the case?

Does the Planning Agreement result in a public benefit that is not wholly unrelated to
the development?

Does the Planning Agreement provide for a reasonable means of achieving the relevant
purpose?

Can the Planning Agreement be taken into consideration in the assessment of the
relevant planning proposal or development application?

Will the Planning Agreement produce outcomes that meet the general values and
expectations of the community, protect the community against adverse planning
descisions and protect the overall public interest?

Does the Planning Agreement promote Council’s strategic objectives in relation to the
use of Planning Agreements?

Does the Planning Agreement conform to the fundamental principles governing the
Councils use of Planning Agreements?

Are there any relevant circumstances that may operate to preclude Council from
entering into the proposed Planning Agreement?

Matters Council May Consider

The matters that Council may consider in any negotiations for a Planning Agreement include
whether:

The demands created by the development for new public infrastructure, amenities or
services are addressed;

The facilities and/or services to be provided meet the planning and strategic objectives
of Council;

Mitigation of the impact of development is addressed;
Recurrent funding of public facilities is required;

Past deficiencies in infrastructure provision that would otherwise prevent a development
from occurring are addressed,;

Monitoring the planning impacts of development is required;

Compensation for the loss of, or damage to, a public amenity, service, resource or asset
caused by the developer through its replacement, substitution, repair or regeneration is
provided for.

Planning benefits for the wider community accrue from the Planning Agreement; and

Any initial or ongoing costs are designated as Council’s responsibility.

5.1.3. The Planning Agreement Preparation and Execution Process

The Planning Agreement process, from start initial discussion to execution, consists of seven
key steps as outlined in Figure 1 and explained below.

Page 5
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The negotiation of Planning Agreements can be complex, and a number of the steps below
may need to be repeated, including negotiation and public exhibition.

¢ Initial Discussion and Negotiation with Council

¢ Submit Planning Agreement Application *

* Report to Council *

¢ Preparation of Draft Planning Agreement *

¢ Public Exhibition

¢ Report to Council

(S W WA VS . W

¢ Execution of Planning Agreement *

Figure 11114: Summary of Planning Agreement Process Steps.
* Council fees and charges may apply at this stage.

Step 1 - Initial Planning Agreement discussion and negotiation with Council

Prior to submitting a formal request for a Planning Agreement with Council, the applicant must
meet with Council’s Strategic Planning Section (and other relevant staff as required) to:

e Discuss Council’s preliminary expectations for a Planning Agreement, understand
background information and ensure the proposal meets Council’s requirements;

¢ Demonstrate that the relevant assessment criteria can be satisfied;
¢ Discuss the approval process;

e Discuss whether the proposed Planning Agreement is relevant to a DA, CDC or PP (i.e.
directed towards appropriate and legitimate planning purposes) and whether it could be
considered in connection with the application/proposal. A request to enter into a
Planning Agreement will not be accepted if it is not associated with a Complying
Development Application (CDC), Development Application (DA) or Planning Proposal
(PP). Where a Planning Agreement can be considered in connection with a PP, the role
of the Planning Agreement in facilitating the objectives and outcomes of the PP should
be clearly set out in the objectives and outcomes section of the PP, and

¢ Determine the proper planning weight to be given to the proposed Planning Agreement
and the public benefits being offered under the proposed terms.

e Discuss whether the proposal meets Council’s planning policy objectives, including this
Policy, the Shoalhaven Contributions Plan 2019 and other Council policies, procedures
and technical specifications (as relevant).

¢ Discuss whether the proposed Planning Agreement meets the requirements of Council’s
Capital Works program.
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o Determine whether the Planning Agreement seeks to justify a dispensation from an
applicable local environmental plan (LEP) development standard/s under clause 4.6 of
the LEP. A Planning Agreement can only be used for this purpose if Council is of the
opinion that the subject matter of the proposed Planning Agreement addresses the
matters specifically required to be addressed under that clause in relation to the
dispensation sought.

Through this initial step, the key issues associated with the proposal will be discussed, the
parties will decide whether to negotiate a Planning Agreement and if favourable, the
negotiations will commence.

Whilst Development Assessment Planners may be involved in preliminary discussions
associated with a Planning Agreement, for probity, there is a need for the separation of
responsibilities. As such, Development Assessment Planners are not to be involved in the
negotiation of Planning Agreements.

Council is not under any obligations to enter into a Planning Agreement.

The negotiation of a Planning Agreement will generally involve the following steps:
e The parties will appoint a person to represent them in the negotiations;

e The parties will appoint a third person to attend and take minutes of all negotiations, if
required;

e The parties will decide whether to appoint an independent person to facilitate or
otherwise participate in the negotiations or aspects of it, if required;

e The parties will identify the key issues for negotiation and undertake negotiations;
¢ If ‘in principle’ agreement is reached, Step 2 commences.

Step 2 — Submit a Planning Agreement Application and Fee

Once each party has a real understanding of the proposal and an agreement has been reached
at Step 1, the developer can then make the relevant application and fee to Council
accompanied by a written offer to enter into a Planning Agreement, with the specifics of the
agreement set out in detail.

The formal request is to be complete and include the developer’s details. Where the developer
is not the owner of land subject to the Planning Agreement, the landowner must provide owners
consent. The owner will also be required to become a party to the Planning Agreement.

The formal request must also include the following mandatory requirements as per Section
7.4(3) of the EP&A Act:

e A description of the land to which the agreement relates, including the legal description;
e A description of:

- the change to the environmental planning instrument to which the agreement
applies, or

- the development to which the agreement applies,

e The nature and extent of the provision to be made by the developer under the
agreement, the time or times by which the provision is to be made and the manner by
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which the provision is to be made. This includes the public benefits being offered under
the terms of the Planning Agreement.

¢ In the case of development, whether the agreement excludes (wholly or in part) or does
not exclude the application of Section 7.11 to the development. If the agreement does
not exclude the application of Section 7.11 to the development, whether benefits under
the agreement are or are not to be taken into consideration in determining a
development contribution under Section 7.11.

The parties will undertake further negotiations on the specific terms of the proposed Planning
Agreement as required until a consensus is reached.

At this stage, all Planning Agreement applications may need to be considered by the
Development Contrlbutlons Adwsorv Group (DCAG) of relevant CounC|I stafl. =ensibuicrs

If in-principle support is granted, further fees will apply at this stage. For more information,
see Council's Fees and Charges.

Step 3 — Report to Council

The outcomes of the negotiations and the assessment of the written offer to enter into a
Planning Agreement offer will be reported to Council to seek a formal resolution to prepare a
draft Planning Agreement for public exhibition, except in the following circumstances:

¢ Where the Planning Agreement would be in a template format, and
e The contributions that will be required:

- Are a standard amount of monetary contributions or an amount of monetary
contributions that can be easily calculated using a standard rate, or

- Consists of work and/or dedication land that are listed in Shoalhaven Contributions
Plan 2019 and s7.11 contributions are not excluded, or

- Consists of work and/or dedication of land that are listed in Shoalhaven
Contributions Plan 2019 and s7.11 is excluded, but only in relation to s7.11 which
are for the same category of infrastructure as the works and land to be provided
under the Planning Agreement, and

e The Planning Agreement does not involve credit or refund arrangements or has credit
or refund arrangements which are set out in template format.

¢ The Planning Agreement does not involve maintenance or recurrent funding or has
maintenance or recurrent funding that is considered minor, is agreed between parties,
and is supported or necessitated via a policy of Council or a plan or study required for
the development (e.g., a vegetation management plan).

If as a result of negotiations, additional or different provisions or credit arrangements are
required to be included, then the Planning Agreement would need to be reported to the Council
before it is entered into.

In relation to Planning Agreements that are to be reported to Council in Step 3, Council at this
may stage resolve to delegate authority to Council’s Chief Executive Officer, or his delegate,
to negotiate, publicly notify, enter into and register the Planning Agreement consistent with the
detailed key terms.

Page 8
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Where a Planning Agreement offer is made in conjunction with a PP, where practical, the report
to Council will occur in conjunction with the report seeking endorsement for the PP to be
submitted to the Department of Planning and Environment for a Gateway determination.

Upon receiving a resolution of Council, further fees may apply at this stage for the remaining
steps of the associated Policy to the execution stage. For more information, see Council's
Fees and Charges.

Step 4 — Preparation of the draft Planning Agreement

Following a formal resolution from Council to proceed with the Planning Agreement, final
negotiations will occur, and preparation of the draft Planning Agreement can commence in
accordance with the Planning Agreement Template at Attachment 1. The template reflects
the policies and procedures set out in this Policy.

Council will ordinarily prepare the draft Planning Agreement. Refer to Section 7 below
regarding costs.

Step 5 — Public Exhibition

In accordance with the EP&A Act, a Planning Agreement must be publicly exhibited for a
minimum period of 28 days, however Council may decide to extend this period. Where
possible, the public exhibition of the draft planning agreement should occur concurrently with
the public exhibition of the associated PP, DA or CDC; however, it is acknowledged that this is
not always practicable.

Clause 25(E) of the Regulation requires that an explanatory note, jointly prepared by the
parties, must accompany any Planning Agreement that:

e Summarises the objectives, nature and effect of the proposed agreement, amendment
or revocation; and

e Contains an assessment of merits of the proposed agreement, amendment or
revocation, including the impact (positive or negative) on the public or any relevant
section of the public.

Public submissions received during the public exhibition of the Planning Agreement will be
considered separately to those relating to the PP, DA or CDC it relates to, however the content
of the submissions may require further negotiations to be undertaken. If Council considers that
a material change needs to be made to the terms of the Planning Agreement or the PP, DA or
CDC after it has been publicly exhibited, Council may re-exhibit the revised planning agreement
and the application to which it relates.

Step 6 — Report to Council

In relation to a Planning Agreement that was reported to Council at Step 3 and where Council
did not delegate authority to Council’s Chief Executive Officer, or his delegate, the outcomes
of the exhibition period will then be reported to Council for consideration and to seek a formal
resolution to execute the Planning Agreement.

In relation to a Planning Agreement that was not reported to Council at Step 3 or a Planning
Agreement that was reported to Council at Step 3 and where Council did delegate authority to

Page 9

CL25.248 - Attachment 1



ﬁkoa’City Council Ordinary Meeting — Tuesday 12 August 2025
Page 13

Planning Agreement Policy

Council’s Chief Executive Officer, or his delegate; Step 6 does not apply unless there are
objections or substantial issues raised as a result of public notification, in which case the
Planning Agreement would need to be reported to Council before it is entered into.

Step 7 — Execution of the Planning Agreement

Following a formal resolution from Council, any required changes will be made to the Planning
Agreement and finalisation can occur. A Planning Agreement is executed when it is signed by
all of the parties.

Council will usually require a developer to give an irrecoverable offer and execute the Planning
Agreement at the following times:

e Development Applications (or modification application):

- Council will seek to have the planning agreement executed prior to granting
development consent.

- Where the planning agreement is not executed prior to development consent being
granted or modified, a condition will be imposed requiring execution of the planning
agreement in accordance with the offer made and subsequent registration of the
agreement.

- Council will impose a deferred commencement condition requiring the execution
and registration of the planning agreement be satisfied before the consent can
become operational.

Council cannot impose a condition of consent that requires a developer to enter into a
planning agreement on terms different to those offered, or if a planning agreement was
not offered.

e Planning Proposals:

- Council will seek to have the planning agreement executed prior to finalisation of
any instrument change referred to in the planning proposal, or before Council makes
that instrument change under delegation.

- Council may also impose conditions of consent for related development applications
requiring compliance with the Planning Agreement and the delivery of relevant
contributions at the required time.

- If the developer refuses to execute a planning agreement in connection with a PP
or at the appropriate time, in accordance with Section 3.35 of the EP&A Act, Council
may request the Minister not proceed with the instrument change.

e Complying Development Certificates: To be negotiated on a case by case basis.

Further fees may apply to cover costs associated with the Planning Agreement. For more
information, see Council's Fees and Charges.

5.1.4. Planning Agreement Particulars

Council’s Costs of Negotiating, Entering Into, Monitoring and Enforcing a Planning
Agreement

Council will require a Planning Agreement to make provision for payment by the developer of
100% of Councils costs of and incidental to:
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¢ Negotiating, preparing and entering into the agreement (including associated legal
costs);

e Enforcing the agreement.

Standard Charges

Wherever possible, Council will seek to standardise development contributions sought under
Planning Agreements in order to streamline negotiations and provide fairness, predictability
and certainty for developers. This, however, does not prevent public benefits being negotiated
on a case by case basis, particularly where planning benefits are also involved.

Recurrent Charges

Council may request developers, through a Planning Agreement, to make development
contributions towards the recurrent costs of public facilities. Where the public facility primarily
serves the development to which the Planning Agreement relates or neighbouring
development, the arrangement for recurrent funding may be in perpetuity. However, where the
public facility or public benefit is intended to serve the wider community, the Planning
Agreement will only require the developer to make contributions towards the recurrent costs of
the facility until a public revenue stream is established to support the on-going costs of the
facility.

Credits

Council will not agree to a Planning Agreement providing for the surplus value under a Planning
Agreement being refunded to the developer or offset against development contributions
required to be made by the developer in respect of other development in the Council’s area.

Ongoing administration

In particular cases, Council may require the Planning Agreement to make provision for a
development contribution by the developer towards the ongoing administration of the
agreement.

Pooling of Development Contributions

Where a proposed Planning Agreement provides for a monetary contribution by the developer,
the Council may seek to include a provision permitting money paid under the agreement to be
pooled with money paid under other Planning Agreements or by other developer contributions
and applied progressively for the different purposes under those agreements or contributions,
subject to the specific requirements of the relevant agreements. Pooling may be appropriate
to allow public benefits, particularly essential infrastructure, to be provided in a fair, equitable
and timely way.

Assignment and Dealings by the Developer

Council will require every Planning Agreement to provide that the developer may not assign its
rights or obligations under the agreement nor have any dealing in relation to the land the
subject of the agreement unless, in addition to any other requirements of the agreement:
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e The Council has given its consent to the proposed assignment or dealing;

e The developer has at no cost to the Council, first procured the execution by the person
with whom it is dealing of all necessary documents in favour of the Council by which
that person agrees to be bound by the agreement as if they were a party to the original
agreement, and

e The developer is not in breach of the Agreement.

Implementation
Council will require a Planning Agreement to provide for matters that relate to implementation
of the proposed works, such as:

e The times at which and, if relevant, the period during which, the developer is to make
provision under the Planning Agreement.

Council will generally require a Planning Agreement to provide that the developer’s
obligations under the agreement take effect when the first development consent
operates in respect of development that is the subject of the agreement.

e The design, technical specification and standard of any work required by the Planning
Agreement to be undertaken by the developer;

e The manner in which a work is to be handed over to the Council; and

e The manner in which a material public benefit is to be made available for its public
purpose in accordance with the Planning Agreement.

Hand-over of Works
Council will also require the Planning Agreement to:

¢ Specify that the hand-over of a public work carried out under a Planning Agreement will
not be accepted unless the developer furnishes to the Council a certificate to the effect
that the work has been carried out and completed in accordance with the agreement
and any applicable development consent (which certificate may, at the Council’s
discretion, be a final occupation certificate, compliance certificate or a subdivision
certificate) and, following the issue of such a certificate to the Council, the work is also
certified as complete by an appropriate Council officer.

¢ Provide for a defects liability period during which any defects must be rectified at the
developer’s expense.

If a Planning Agreement provides for the developer, at the developers cost, to manage or
maintain land that has been dedicated to the Council or works that have been handed over to
the Council, the Council may require the parties to enter into a separate implementation
agreement in that regard (refer to ‘Implementation’ Section above).

Developers may propose changes to the hand-over procedure as set out in the VPA template
for Council consideration and approval, as appropriate in the circumstances of each
agreement.
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The failure of the parties to reach agreement in relation to management and maintenance of
the land or works may be dealt with under the dispute resolution provisions of the Planning
Agreement.

Provision of Security Under a Planning Agreement

The Council will require a Planning Agreement to make provision for enforcement of the
Planning Agreement (i.e., security) in the event of a breach of the Planning Agreement by the
developer, consistent with Section 7.4(3) of the EP&A Act. The form of security will generally
be the unconditional bank guarantee from an Australian Bank in favour of the Council to the
full value of the developer’s provision under the Planning Agreement and on terms otherwise
acceptable to the Council. Council may consider a lesser amount, if it can be satisfied that
other security measures are implemented to secure the provision of the development
contributions and any Council enforcement costs.

Notations on Planning Certificates Under section 10.7 of the Act

Council will require a Planning Agreement to contain an acknowledgement by the developer
that the Council may, in its absolute discretion, make a notation under Section 10.7(5) of the
EP&A Act about a Planning Agreement on any certificate issued under section 10.7 of the Act
relating to the land the subject of the agreement or any other land.

Registration of Planning Agreements

Council will require a Planning Agreement to contain a provision requiring the developer to
agree to registration of the agreement pursuant to section 7.6 of the Act if the requirements of
that section are satisfied.

Dispute Resolution

In accordance with the EP&A Act, Council will require a Planning Agreement to provide for
mediation of disputes between the parties to the agreement before the parties may exercise
any other legal rights in relation to the dispute.

Methodology for Valuing Public Benefits Under a Planning Agreement

Unless otherwise agreed, where the benefit under a Planning Agreement is the provision of
land for a public purpose, the Council will generally seek to value the benefit on the basis of
the estimated amount of compensation to which the Developer would be entitled under the
Land Acquisition (Just Terms Compensation) Act 1991 upon the compulsory acquisition of the
land. This means the estimated value of the completed works determined using the method
that would be ordinarily adopted by a quantity surveyor.

Public use of Privately-Owned Facilities

If a Planning Agreement provides for the developer to make a privately-owned facility available
for public use, Council may require the parties to enter into a separate agreement in that regard.
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The failure of the parties to reach agreement in relation to management and maintenance of
the land or works may be dealt with under the dispute resolution provisions of the Planning
Agreement.

5.1.5. Operation, Monitoring and Review of a Planning Agreement
Monitoring and Review of a Planning Agreement

Council will continuously monitor the performance of the developer’s obligations under a
Planning Agreement.

Council will require the Planning Agreement to contain a provision establishing a mechanism
under which the performance and milestones contained under the Planning Agreement are
periodically reviewed with the involvement of all parties.

Council may appoint an officer to supervise the implementation of the works that are the subject
of the Planning Agreement.

Modification or Discharge of the Developer’s Obligations Under a Planning Agreement

Council may agree to a provision in a Planning Agreement permitting the developer’s
obligations under the agreement to be modified or discharged where the modification or
discharge is linked to the following circumstances:

e The developer’s obligations have been fully carried in accordance with the agreement.

e The developer has assigned the developer’s interest under the agreement in
accordance with its terms and the assignee has become bound to the Council to perform
the developer’s obligations under the agreement.

e The development consent or approval to which the agreement relates has lapsed.

e The performance of the Planning Agreement has been frustrated by an event beyond
the control of the parties.

e Other material changes affecting the operation of the Planning Agreement have
occurred.

e The Council and the developer otherwise agree to the modification or discharge of the
agreement.

Such a provision will require the modification or revocation of the Planning Agreement in
accordance with the EP&A Act and the EP&A Regulation.

Reporting and Register Obligations

In accordance with Section 7.5(5) of the EP&A Act, Council is required to include in its annual
report the particulars of compliance with and the effect of the planning agreements in force
during the year to which the report relates.

Council maintains a register of all Planning Agreements that have been executed by Council.

6. Related Legislation, Policies or Procedures
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7. Monitoring and Review

This policy will be reviewed within the term of every new Council, or earlier should
circumstances arise to warrant revision.

8. Ownership and Approval
8.1. Public Policy

Responsibility Responsible Owner

Directorate City Development — Strategic Planning — Policy Planning

Endorsement "Enter Director &/or ELT - include Advisory Committee name (if relevant)"

Approval/Adoption | Council
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9.

Attachment 1 — Planning Agreement Template
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Deed

[Insert Name of Planning Agreement]

Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Shoalhaven City Council
[Insert Name of Developer]
[Insert Name of Party 3]

[INSERT DATE])
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

[Insert Name of Planning Agreement]
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

[Insert Name of Planning Agreement]

Summary Sheet

Council:

Name: Shoalhaven City Council ABN 59 855 182 344
Address 36 Brnidge Rd Nowra NSW 2541
Telephone [Insert Details)

Email: [insen Details)

Representative [Insert Detalls|

Developer:

Name: [insen Detalls]

Address: [Insert Detais)
Telephone [Insert Details]
Email [Insert Details)
Representative. [Inser! Details]

Landowner:

Name: [insert Name)

Address [Insert Detais]
Telephone [Inzert Details)
Email [Insert Details]
Representative: |Insert Detalls]

Land:

See definition of Land in clawse 1.1

Development:

See definition of Devaopment in clause 1.1
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[Insert Name of Planning Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

Development Contributions:

See clause 9 and Schedule 1

Application of s7.11, s7.12 and s7.24 of the Act:

See clause 8

Security:

See Fart 4

Registration:

See clause 32.

Restriction on dealings:

See clause 33

Dispute Resolution:

See Fart 3
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

[Insert Name of Planning Agreement]

Under s7.4 of the Environmental Planning and Assessment Act 1979

Parties

Shoalhaven City Council ABN 59 855 182 344 of 26 Bridge Rd, Nowra NSW 2541
(Council)

and
[Insert Name of Party 2] Ash [Inzert cetails] of [Insert Address] (Developer)
and

[Insert Name of Party 3] r8n (Insert details] of [Insen Address] {Landowner)
|Drafting Note. Only requiired if the Developer is not the owner of land to which this VPA relates.
The iandowner must be 3 party to the VPA ]

Background

A  [Drafting note Frovide a brief background 1o the Development and this Deed )

Operative provisions

Part 1 - Preliminary

[Drafting note. Some of the definitions in this clause may not be relevant The definitions
should be reviewed and removed, added to, amendad and adapted to the circumstances of
each particular case. ]

1 Interpretation

11 in this Deed the following defiritions apoly
Act means the Enviranmental Blanning and Assessmery Act 1979 (NSW)
Approval includes approval, consent, licence. parmission or the like
Authority means the Commonwealth or New South Wales government, a
Minister of the Crown, a government depariment, a public authority established
by or under ary Act, a council or county council constituted under the Local

Government Azt 1983, or a person or body exercising functions under any Act
including 3 commissicn, panel, court, tribunal and the ke
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[Insert Name of Planning Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

Bank Guarantee means an Irrevocable and uconditional undertaking without
any expiry or end date in favour of the Council to pay an amount or amounts of
money to the Council on demand issued by

(@) one of the following tradng barks
(i Australia and New Zealand Banking Group Limited,
() Commonwesith Bark of Australia,
() Macguane Bank Limited,
{vi Natoral Austrata Bank Limited,
(v} St George Bank Limited,
(v} Wesipac Barking Corporation of

(b) any otner financaal institution approved by the Council in #s absolute
discretion

Charge means the charge referred to in clause 251
Charge Land means [Drafting Note Insert land description]

Claim includes a claim demand, remely, sult, injury, damage, loss, Cost,
liability, action, proceeding or nght of action.

Clearance Certificate means a cearance cerlificate ssued by the
Commissloner for Taxation under paragraph 14-220 of Schedule 1 of the
Taxation Administration Act 1953 (Cth).

Contribution ftem means an item of Development Contribution specified
Caolumn 1 of Schedule 1

Contribution Value means in respect of a Comtnbution tem the S amount
agreed between the Parties as the value of a Development Contribution made
under this Deed [Drafting Note A Contnbution Vakue i only necessary if there
are credit or offset arrangements under the VPA or for the puposes of
cakeulating the amount of security. if works or land to be dedicated under this
VPA are specified in 2 contributions plan then the value attributed to the wark
or land in the contributions pian shoukd be used. Otherwise the value of land
will generally be the cormpensation available under the Land Acqusition (Just
Terms Campensation Act) 1991 and value of works generally will be based on
the estimated cost of completing the work using the method ordinarly adopted
by a quantity surveyor Council will not normally agree to arny surplus value
being refunded or offset against development confributions required to be
made by the developer in respect of other development In the Council's area)
Cost means a cost, charge, expenss outgoing, payment, fee and other
expenditure of any nature.

Deed means ths Deed and includes any schedues, annexures and
appendces to this Deed

Defect means anything that adversely affects, or s likely 1o adversely affect,
the appearance, structural integrity. functionality or use or enjoymert of & Work
or any part of a Work.

Defects Liability Period means the period of 1 year commencing on the day
immediately after @ Work is completed for the purposes of thes Deed

Development mezns [Drafting Note. insert description of the development lo
which this Deed refates. The description can refer to a specific development
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[Insert Name of Planning Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

application. The description can be inciuded In & schedule to this Deed If
appropnate].

Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication of
land free of cost, the carmying out of work, or the provision of any other materiat
public benefit, or amy combination of them, to be used for, or applied towards a
public purpose, but coes not Include any Security or other benefit provided by
a Party to the Courxil to secure the enforcement of that Party’s obligations
under trvs Deed for the purposes of s7.4(3)(g) of the Act

Dispute meansz a dispute or differencs between the Parbes undar orinrelation
to this Deed.

ELNO has the meaning given to that term in the Participation Rules.

Equipment means any equipment apparatus, vehicle or other equipment or
thing to be used by or on behalf of the Developer In conmechon with the
performance of its obligations under this Deed.

Foreign Resident Capital Gains Withholding Amount mean the amount &
purchaser s requred to pay to the Commssoner for Taxaton under paragraph
14-200 of the Taxalion Administrafion At 1952 (Cth)

Final Lot means a lot created in the Development for separate residential
occupation and dispostion or a lot of a kind or created for a purpase that i1s
cthenwise agreed by the Parties, not being 2 lot created by a subdivisicn of the

Land
(a) that 1s to be dedicated or otherwise transferred to the Courgil, or
(b) on which is situated a dwelling-house that was n existence on the

date of this Deed
GST has the same meaning as in the GST Law

GST Law has the same meaning as in A New Tax System [Goods and
Servicas Tax) Act 1999 (Cth) and any cther Act or regulation refating to the
imposaion or administration of the GST

Just Terms Act means the Land Acqusition (Just Tarms Campensation) Act
1991.

Land means [Drafting Note Insert description of the land to which this Deed
relates. This can be done by reference to title or to @ map or by other means
as approprate. The description of the land can be included in a schedule to
this Deed if appropriate If @ map Is used, Aap should be a defined term in this
clause].

LEP means the Shoafaven Local Environmental Plan 2014

LEP Amendment means an amendment to the LEF giving effect to the
Flanning Proposal. [Drafting Note. Delete # not relevant |

LEP Amendment Date means tne date the LEP Amendmert takes effect.
[Drafting Note. Delete f not relevant |

Maintain, n relation o @ Work, means keep in @ good state of repaic and
working order. and includes repair of any damage to the Work

Participation Rules means the paricipation rules as determned by the
Electrane Comveyancing National Law (NSW)
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[Insert Name of Planning Agreement]
Shoalhaven City Council

[Insert Name of Developer]
[Insert Name of Party 3 / Landowner]

Party means a party to this Deed

Planning Proposal means [Insert cetalls] [Drafting Note. Delete If not
relevant ]

Rectification Notice means a rotice in wnting
(a)  identfying the nature and extent of a Defact,
(b)  specifying the works or actions that are required to Rectify the Defect,

(c)  specifying the date by which or the period within which the Defect is to
be rectified

Rectify means rectify, remedy or correct
Regulation mears the Ervironmental Planning and Assessment Raguiation
2000.

Security means 2 Bank Guarantee 1o the satisfaction of the Council indexed
in accordance with [Drafting Note Insert indexation method) from the date of
this Deed

Stage means a stage of the Development approved by a Development
Conszert or othervase approved in writng by the Council for the purpeses of
this Deed

Subdivision Certificate has he same meanng as in the Acl

Work means the physical result of any buldng, engineering or construction
work in, en, over or under land

in the interpretation of this Deed, the following provisions apply unless the
context otherwise requires:

121 Headings are wserted for convervence only and do not affect the
interpretation of this Deed

1.22 A reference in this Deed to a business day means a day other than a
Saturday or Sunday on which banks are open for business gererally n

Sydney

1.23 if the day on which any act, matter or thing is to be done under this
Deed is not a business day, the act, matter or thing must be done on
the next business day

1.24  Areference in this Deed to dollars or $ means Australian doliars and
all amounts payable under this Deed are payabée in Ausiralian dollars.

1.25 A reference in this Deed to a § value relating to a Development
Contribution is a reference 1o the value exclusive of GST

126 A reference in this Deed to any law, legisiation or legisiative provision
includes any statutory modifization, amendment or re-enactment, and
ary subcrdnate legisiation of reguiations issued under that legisiation
or legislative provision.

1.27 Areference inthis Dead to any agreement, deed or document is to that
agreement, deed or document as amended, novated, supplemented or
replaced.

1.28 A reference to a clause, part, schedule or attachment is a reference to
a clause, part, schedule or attackhment of or to this Deed
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

129 Anexpression iImporting a natural person includes any comgary, truss,
partnership, joint venture, association, body corporate or governmental
agency

1210 Where a word or pivase IS given a defined meaning another part of
speach or other grammatical form in respact of that word or phrase has
a comespondng meaning

1211 A word which denctes the singular denotes the plural, a woed which

denotes the plural denotes the singular, and a reference to any gender
denotes the cther genders

1.212 References to the word ‘incluce’ or ‘includng’ are to be consined
without imitation
1.213 Areference to this Deed includes the agreement recorded in this Deed.

1.214 A reference to a Parly to this Deed includes a reference to the
employees, agents and contractors of the Party, the Party's successars
and assigns.

1.215 Areference to 'dedicate’ or 'dedication’ in refation to land is a reference
to cedcate or dedication free cf cost

1.216 Arny schedules, appendices and attachments form part of trys Deed
1.217 Notes appearing in this Deed are operative provisions of this Deed

2 Status of this Deed

21
22

This Deed is 2 planning agreement within the meaning of 57 4(1) of the Aot

The Developer agrees that this Deed operates as a deed poll in favour of the
Counct on and from the date of execution of this deed by the Developar untd
the date on which this deed commences.

3 Commencement

31

32

Thiz Deed commences and ras force and effect on ana from the date when the
Farties have.

311  all executed the same copy of this Deed, or

312 each execuled separate counterparts of this Deed and exchanged the
counterparts.

The Parties are to irsert the date when this Deed commences on the front page
and on the execution page

4 Application of this Deed

41

This Deed applies to the Land and to the Development [Drafting Note include
‘and the taking effect of the LEP Amendment’ if relevant].
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

5 Warranties

51

The Parties warrant to each other that they:
511  have full capacity to enter into this Deed, and
5.1.2 are able to fully comply with ther obligations under thes Deed

6 Further agreements

61

The Parties may, at any time and from time to time, enter inte agreements
relating to the subject-matter of this Deed that are rot incensistent with this
Deed for the purpese of implementing this Deed

7 Surrender of right of appeal, etc.

71

The Developer is not to commence or maintain, or {o cause or procure the
commencement or maintenance, of ary progeedings in any court or tribunal or
similar body appealing against, or questicning the validity of this Deed, or an
Aperoval relating to the Development in so far as the subject-matter of the
preceedings relates to the validity of this Deed or any condiion in the Approval
requnng the entering inte or compliance with this Deed

8 Application of s7.11, s7.12 and s7.24 of the Act to the
Development

a1

82

83

This Deed [excludes/does not exclude]” [Drafting Note Delete whichever 1s
not applicable] the application of £7.11 of the Act to the Development.

[Drafting Note 1. The Deed may wholly or partially exclude the application of
s7.11. Ifonly partially, particulars of the exclusion must be provided ]

[Drafting Note 2 If the Deed does not wholly exclude the application of s7.11,
a clause s required to stipulate whether ary benefits under this Deed shoukd
be taken into consxeration when determining a development contnbution
under 7,11 of the Act in relfation to the Development.]

This Deed [excludes/does not exclude]” [Drafting Note Delete whichever is
not applicabie] the application of 87.12 of the Act to the Developmert.
[Drafting Note. Tre Dead may wholly or partially exclude the application of
§7.12 I $0, particuiars of the exclusion must be provided |

This Deed does nol exclude the application of s7.24 of the Act o the
Development
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[Insert Name of Planning Agreement]
Shoalhaven City Councdil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

Part 2 - Development Contributions

9 Provision of Development Contributions

91 The Developer is to make Develcpment Contributons to the Council n
accordance with Schedule 1, any other pravision of this Deed refating 1o the
making of Development Contnitutions and otherwise to the satisfaction of the
Counci

92 Any Confribution Value specified in this Deed in relation to a Development
Contribution comprizing dedication of and or the camying cut of 2 Work does
not serve to define the extent of the Developer's obligation to make the
Development Contribution.

23 The Counci is to apply each Development Contribution made by the DCeveloper
under this Deed towards the public purpose for which it is macde and cthenwise
in accordance with this Dead.

94 Desptte clause 9 2, the Council may apply @ Development Contribubon made
under this Deed towards a public purpose other than the public purpose
specfied in this Deed if the Councd reasonably considers that the public interest
would be better served by applying the Development Contribution towards that
other purpose rather than the purpose so specified

10 Payment of monetary Development Contributions

101 A monetary Development Contribulion is made for the purposes of this Deed
when the Council receives the full amount of the cortribution payable under this
Deed in cash or by unendorsed tank chegue or by the deposit by means of
electronic funds transfer of cieared funds into @ bank account nominated by the
Councd

102 if the Developmeant Consent is modified to aliow for additicnal [Drafting Note.
Insert relevant details e.g. dwellngsfFiral Lots] after [Drafting Note. Insert
timing, which may, for exampie, be the issuing of the first relevant Part 6
certficate e.g Construction Cerificate/Subdivision Certificate) jor the
Development, the Developer 1s to pay monetary Development Centributions to
the Council for the additional [Drafting Note. Insert relevant detads e.g.
awellings/Final Lots] not iater than 7 cays after the Development Consert, has
been modffied

11 Dedication of land
111 A Deveicpment Centribution comorising the dedication of land is made for the
purpeses of this Dead when
11.1.1 the Council is provided with:

(a) a Clearance Certificate that = valid at the time of dedication of
land or

(b) the Foreign Resxdent Capital Gars Withhelding Amount n
respect of the land to be dedicated, and

11.1.2 ore of the following has ocourred
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]
[Insert Name of Party 3 / Landowner]

"2

13

14

(a) a deposited plan Is regstered in the register of plans held with
the Registrar-General that dedicates fand as a public read
(including & temporary public road) under the Roads Act 1953
or creates a public reserve or drainage reserve under the Local
Government Act 1983, or

(D) the Council is gven

4] an wstrument In regstrable form under the Real
Property Act 1900 duly executed by the Developer as
transferor that is effective to transfer the tale to the land
to the Councd when executed by the Council as
transferee and reqisterad,

(i the written consent to the registration of the transfer of
any person whose consent is required to that
registration, ang

{0} a written undertaking from any person holding the
cerificate of tle to the production of the certificate of
ttle for the purpases of registration of the transfer or

(c) the Council s given evidence that a transfer has been effected
by means of electroric kadgement through Property Exchange
Austraka Ltd or another ELNO

The Developer 1= to do all things reasonably necessary to enable regstration
of the wstrument of trarsfer to ceour

The Developer s 1o ensure that land dedcated to the Council under this Deed
is free of all encumiorances and affectations (whether registered or unregistered
and including without limitation amy charge o liability for rates, taxes and
charges) except as otherwise agreed in wriing by the Councd

if, having used all reascnable endeavours, the Developer cannot ensure that
land t¢ be dedicated to the Council under this Deed is free from all
encumbrances and affectations, the Developer may request that Council agree
to accept the land subject to those encumbrances and affectaticns, but the
Councd may vathhold its agreement in its absolute discretion.

Despite any other provision of this Deed, if the Developer is required to dedicate
land to the Courncil on which the Developer is also required to carry out a Work
under this Deed, the Developer is to comply with clause 11.1.2(b) not later than
7 days after the Work s completed for the purposes of this Deed

12 Carrying out of Work

121

122

Without limiting any other provision of this Dead, any Work that is requred to
be caried out by the Developer under this Deed is to be carmied out in
accordance with any design or specification specified or approved by the
Counci, any relevant Approval and any other applicabie law

The Develeper, at its cwn cost, s to comply with any reasonable drection given
to it by the Council to prepare or medify a design or specification relating to a
Work that the Developer is requred to carmy out under this Deed
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

13 Variation to Work

131

132

133

134

135

The design or specification of ary Work that s required to be carried out by the
Developer under tres Deed may be vaned by agreemeant in writing between the
Farties, acting reasonably, without the recessity for an amendment to this
Dead

Without limiting ciause 13 1, the Developer may make a written request to the
Couned to approve a varnation to the design or specification of a2 Work in order
ta enable it to comply with the requiremants of any Authority Imposed n
connection with any Approval refating to the carrying out of the Work.

The Council is not 1o urveasonably delay of withhold its approval o a request
made ty the Developer under clause 13.2

The Council, acting ressonably, may from time to time give @ written direction
to the Developer requiring it to vary the design or specification of 2 Work before
the Work s camed out in a specfied manner and submit the vanaton to the
Councd for approval

The Developer i to comply oromptly with a direction referred to In clause 13 4
at its own cost.

14 Access to land by Developer

141

142

143

The Council authonses the Developer to enter. occupy and use [Drafting Note.
Specify particular land owned or controfled by the Council] for the purpose of
performing its obligations under ths Deed

The Council is 1o permi the Developer, upon receiving regsonable prics notice
fromthe Developer, to enter any other Council owned or controtied land in order
to enable the Developer to properly perform its obligations under this Deed

Nathing In this Deed creates or gves the Developer any estate or interest in
any part of the land referred to in clause 14.9 or 14.2.

15 Access to land by Council

151

15.2

The Couxil may enter ary land on which Work is being carriec out by the
Developer under this Deed in order to inspsct, examine or test the Wark, or to
remedy any breach by the Developer of s obligations under 1his Deed relating
to the Work

The Council is to give the Developer pricr reasonable nctice before it enters
land under ciause 151

16 Protection of people, property & utilities

161

The Developer is to ensure fo the fullest extent reascrably practicable n
refation to the performance of its obligationss under this Deed that

16 1.1 all necessary measures are taken to protect people and propeny,

16.1.2 urnecessary interference with the passage of pecpie and vehicles is
avoided, and

Page 30

CL25.248 - Attachment 1



fkoa'City Council

Ordinary Meeting — Tuesday 12 August 2025

Page 34

Planning Agreement Policy

[Insert Name of Planning Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

162

16.1.3 nusances and unreascnadle noise and asturbances are prevented

Without limiting clause 16 2, the Developer is not o obstruct interfere with,
impair or damage any public read public footpath public cycleway or other
pubiic theroughfare, or any pipe, condut, drain, watercourse of other public
utility or service on any land except as authonsed in writng by the Council or
any refevant Authority

17 Repair of damage

171

The Developer = to Mamntain any Work required to be camed out by the
Developer unces this Deed until the Waork is compieted for the purposes of this
Deed or such later time as agreed between the Parties.

The Developer 15 to carry out is obigation under clause 17.1 at its own cost and
to the satisfaction of the Council

18 Completion of Work

181

182

183

184

185

1886

The Develeper is to gve the Council written notice of the date on which it will
complete Work required to be carried out under ths Deed or 2ny Stage

The Councdl is ta inspect the Work the subyect of the notice referred to in clause
181 within 14 days of the date specified in the notice for completion of the
Work

Work required to e carried out by the Developer under this Deed, or a Stage,
is completed for the purposes of this Deed when:

18.3.1 the Deaveloper gives the Council a8 compliance cenificate within the
meaning of $6 4e)(l) or (v) of the Act ta the effect that the Work has
been completed in accordance with this Deed and any applicable
Development Consent and standards and specilications, and

1832 Council, acting reasonably, gives a written notice to the Developer that
the Work is compiete.

if the Council is the owner of the land on which Work the subject of a notice
referred to In clause 18 3 Is ssued, the Council assumes responsix ity for the
Work upen the issuing of the notice, but # it is not the owner at that time, it
assumes that responsxiity when £ later becomes the awner

Before the Council gives the Developer a notice referred to i clause 183 t
may give the Developer a written direction to complete, rectify or repair army
specfied part of the Work to the reasonable satisfaction of the Council.

The Developer, at its cwn cost. s to promptly comply with a directon referred
toin clause 18.5

19 Rectification of defects

191

192

The Council may give the Developer 2 Rectification Notice during the Defects
Liabiity Period

The Developer, at its own cost. is to comply with a Rectification Notce
accordng to its terms and to the reasscnable satisfaction of the Council
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193

The Council Is to do such things as are reasonably necessary to enable the
Developer to comply with a Rectification Notice that has been given to it under
clause 191

20 Works-As-Executed-Plan

201

No later than 80 days after Work 1s completed for the purposes of thes Deed,
the Developer is to submit to the Ceourxil 2 full works-as-executed-plan in
respect of the Work

The Developer, being the copyright owner in the plan referred to inclause 20.1,
gives the Council @ nen-exclusive lkence to use the copyright in the plars for
the purposes of this Deed.

21 Removal of Equipment

211

Part 3 -

When Work on any Council owned or controlled land is completed for the
purpeses of this Deed, the Developer, vathout delay, is to

21.1.1 remove any Equipment from Lard and make good any damage or
disturtance 1o the land as @ resut of that remowval, and

21.1.2 leave the land in a neat and lidy state. clean and free of rubbish.

Dispute Resolution

22 Dispute resolution - expert determination

21

22

223

24

25

26

This ciause applies to a Dispute between any of the Parties to this Deed
concemning a matter arising in connection with this Deed that can be determined
by an appropnately gualified expen i

2211 the Parties to the Dispute agree that it can be so determined or

221.2 the Chef Executive Officer of the professional body that represents
persons who appear to have the relevant expertise to determine the
Dispete gives a wraten opinion that the Dispute can be determined by
a member of that body.

A Dispute to which this clause applies is taken to arise & one Party gves
ancther Party a notice in writing speciying particulars of the Dispute

if a notice is given under clause 22 2, the Parties are to meet within 14 days of
the rotice in an attempt to resoive the Dispute.

if the Dispute s not resolved within a further 28 days, the Dispute is to be
referred to the President of the NSW Law Socety to appoint an expert for expert
determmnation

The expen determination is binding on the Parties except in the case of fraud
or misfeasance by the expert

Each Party is to bear its own costs ansing from or n connection with the
appointment of the expert and the expert determination
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27

The Parties are 1o share equally the costs of the Presilent, the expert, and the
expert determination

23 Dispute Resolution - mediation

21

232

233

224

26

27

This clause applies to any Dispute arising in connection with this Deed other
than a Digpute 1o which clause 22 appbes.

Such a Dispute is taken to arise if one Party gives another Party a notice n
writing specitying particuars of the Dispute.

Il & notice is given under clause 23 2, the Parties are 10 meet within 14 days of
the notice in an attempt to resolve the Dispute.

if the Dispute is not resclived within a further 28 days, the Parlies are to mediate
the Dispute In accordance with the Mediation Rules of the Law Society of New
South Wales published from time to time and are to request the Fresident of
the Law Socety to select @ mediator

If the Dispute s not resolved by mediation within a further 28 days, or such
longer period as may be necessary to allow any medation process which has
been commenced to be completed, then the Parties may exercise their legal
nghts in relation to the Dispute, including by the commencement of legal
proceedings in a court of competent jurisdction in New South Wales

Each Party is to bear its own costs ansing from ar i connection with the
appointment of a medaator and the mediation.

The Parbes are to share equally the costs of the President, the mediator, and
the mediation

Part 4 - Enforcement

24 Security for performance of obligations

241

242

243

The Developer is to provide Security to the Council in the amount of [Drafting
Note Irsert 3 amount This amount will normally be full value of the developer's
provisson under the VIPA] in relation to the performance of its obligations under
this Deed

The Developer is to provide the Security to the Council [Drafting Note. Insert
timing for provizion of Security At the latest it should be before the developer
commences any part of the Development] unless, before that time, the Councd
agrees inwnting to apportion the Security to different Stages, nwhich case the
Developer is to provide the portion of the Security relating to a particular Stage
to the Council before it commences any part of the Development comprised n
the Stage.

The Councll, in 4s absolute discretion and despite clause 14, may refuse to
allow the Developer o enter, occupy or use any land owred or controfied by
the Council of refuse to provide the Developer with any plant, equpment,
facilities or assistance relating to the camying out the Development if the
Developer has not provided the Security to the Council in accordance with this
Dead.

17
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244

245

246

247

248

249

The Council may call-up and apply the Securty in accordance with clause 29
to remedy any breach of this Deed notwithstanding any other remedy & may
have under this Deed, under any Act or ctherwise at law of In equity

The Council is to release and retumn the Security or any urused part of it to the
Developer within 14 days of compietion of the obligation to which the Secursy
relates

The Developer may at any tme provide the Councd with a replacement
Security.

On receipt of a replacement Security, the Council is to release and return the
Security that has been repiaced to the Developer

if the Councd calls-up the Securty or any portion of it, it may, by wntten notice
to the Developer, require the Developer to provide 2 further of replacement
Security to ensure that the amount of Security heid by the Council equals the
amount it is entitied to hold under this Deed.

The Developer is to ensure that the Security provided to the Council is at all
times mairtained to the full current indexed value

25 Grant of Charge

261

On the date the Developer [Drafting Note. Or Landowner f the landowner is 3
differert entity] executes this Deed, the Developer [Drafting Note Or
Landowner ¥ the landowner is a different entity] grants to the Council a fixed
and specific charge over the Developer's ngre, tite and interest in the Charge
Land, to secure

25.1.1 the performance of the Developer's obligation fo make monetary
Development Contributicns under this Deed, and

26.1.2 ary damages that may be payable to the Council, or ary costs which
may be incurred by the Coundil in the event of a breach of this Deed by
the Developer

Upon the execution of this Deed, the Developer s to gve to the Council an
instrument in registrable form under the Real Froperty Act 1900 duly executed
by the Developer that 1= effective to register the Charge on the title to the
Charge Land.

If the Charge Land comgrses part only of a lot in a deposited plan at the time
that the instrument referred to in clause 25.2 is reguired to be given, the
Developer is (o give the Councll an instrument that charges a greater area of
the Land which includes the whole of the Charge Land.

The Developer = to do all other things necessary, including execate all other
documents, to allow for the registration of the Charge

26 Caveat and Discharge

261

The Developer agrees that

2611 the Council may lodge a caveat on the titie of the Land to which
the Charge spplies,
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2612 the Council s to release the caveat from any part of the Land to which
the Charge applies that is not the Charge Land once that part of the
Land is contained in & separate lot to the Charge Land, and

26.1.3 the Coungi cannol De required to have the caveal removed from the
title to the Charge Land other than in accordance with clause 26.2.

In order to enable Final Lots to be sold, the Courcil is to release the Charge
and withdraw the caveat from the title to any Final Lot on satisfaction by the
Developer of its obligations under this Deed to make Development
Contriutions in respect of the creation of the lot,

For the purposes of ciause 26 2 the Cauncll Is to use its reasonable endeavours
to provide any documnentation necessary to enable the release of the Charge
and withdrawal of the caveat from the title of & Final Lot on or mmmediately prioe
to the date for settlement of the sale of that lot.

Nothing in this Deed prevents the registration of a plan of subdivision in respect
of the Charge Land nor the creation of a Final Lot from the Crarge Land

27 Priority

271

The Developer is not to create ary mortgage or charge over the Charge Land
of grant any cther interest in the Charge Land ranking in pricrity egual with or
ahead of the Charge created under this Deed without the prior written approval
of the Cowneil,

28 Acquisition of land required to be dedicated

21

23

24

if the Developer does not dedicate land required to be dedicated under this
Deed at the time at which it Is required to be dedicated, the Developer consents
to the Council compulsorily acquiring the land for compensation in the amount
of 31 without having to foliow the pre-acquisition procedure under the Just
Terms Act

The Courxil is to only acquire land pursuant to clause 28 1 if it considers it
reasonable to do 2o having regard to the circurstances surrounding the failure
by the Developer to dedicate the land required to be dedicated under this Deed.

Clause 28 1 constitutes an agreement for the purpeses of 30 of the Just Terms
Act

if, as a resu of the acquistion referred to in clause 28.1, the Councd is required
to pay compensation 1o any person cther than the Developer, the Developer is
to reimburse the Council that amount, upon a written request being made by
the Couneil, or the Council can call on any Security provided under clause 24,

The Develeper indemnifies and keeps indemndied the Council against all
Claims made against the Council 23 a result of any acquistion by the Councd
of the whole or any part of the land concerned except #, and to the extert that,
the Claim anses because of the Courcils negligence or default

The Developer = to promptly do all things necessary, and consents to the
Counct doing all things necessary, to give effect to this clause 28 ncludng
without limitation:

286.1 signing ary documents or forms.
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2862 giving land owner's consent for icdgement of any Develepment
Appication,

28.8.3 prooucing certificates of title to the Registrar-General under the Real
Froperty Acl 1900, and

286.4 paying the Counxil's costs arisng under this clause 28,

29 Breach of obligations

291

If the Council reasonably corsiders that the Developer is in breach of any
obiigation under this Deed, it may give & writen notice to the Developer

29.1.1 specifying the nature and extent of the breach,
2912 requing the Developer 1o

(@) rectify the breach il it regsonably considers it is capable of
rectification, or

(B) pay compersation to the reasonable satisfaction of the Councd
in lieu of rectifying the breach if it ressonably considers the
breach is not capeble of rectification,

29.1.3 specifying the pericd within which the breach is to be rectified or
compensation paxd, being @ pericd that s reasonsble in the
circumstances.

Il the Developer fails to fully comply with a notice referred to in clause 291, the
Councd may, wahout futher notice to the Developer, call-up the Securdy
provided by the Developer under this Deed and apply it to remedy the
Developer's breach

if the Developer falls to comply with a natice gven under clause 28,1 relsting
to the carrying out of Work under this Deed. the Council may step-in and
remedy the breach and may enter, cccupy and use any land owned or
controfied by the Developer and any Equipment on such land for that purpose.

Any costs incurred by the Council in remelying a breach in accordance with
clause 292 or clause 20.3 may be recovered by the Council by either or a
combinaticn of the follawing means

29.41 by calling-up and applying the Security provided by the Developer
under this Deed or

26.4.2 asa debt due in a court of competent junsdiction.

For the purpose of clause 29.4, the Council's costs of remeadying a breach the
subject of & notice given under clause 29 1 include, but are not limited 1o

2951 the costs of the Council's employees agents and contractors
reasonably incurred for that purposs

2652 all fees and charges necessarily or reasonably incurred by the Councd
In remedying the breach, and

2953 all legal costs and expenses reasonably incurred Dy the Council, by
reason of the breach.

Nothing in this clause 22 prevents the Councd from exercising any rights it may
have at law or in equity in refation to a breach of this Deed by the Developer,
including but not limited to seeking relief in an appropriate court.
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30 Enforcement in a court of competent jurisdiction

301

302

Without limiting arny other provision of this Deed, the Parties may enforce this
Deed n any caurt of compstent junsdiction

For the aveidance of doubt, nothing In this Deed prevents

30.2.1 a Party from bnnging proceedings in the Land and Environment Court
to enforce any aspect of this Deed or any matter to which this Deed
relates, or

3022 the Councd from exercising any function under the Act ar any cther Act
or law relating to the enforcement of any aspect of this Deed or any
matter to which this Deed relates.

Part 5 - Registration & Restriction on Dealings

31

32

Registration of this Deed

311
32

314

The Parties agree to regster this Deed for the purposes of s7.6(1) of the Act

Upon the commencement of thes Deed |, the Developer = to deliver to the
Councd in registrabie form

3121 an instrument requesting registration of this Deed on the titie to the
Land duly execited by the registered proprigtor of the land and

31.2.2 the written irrevocabée consent of each person referred fo in 57 6(1) of
the Act to that registration

The Developer is to do such other things as afe reascnably necessary 1o erable
regstration of this Deed to occur

The Parties are 1o do such things as are reasonably necessary to remove any
notation relating to this Deed from the tele to the Land

31 4.1 Insofarasthe pan of the Land concermed Is a Final Lot,

31.4.2 in relaton to any other part of the Land once the Ceveloper has
compieted its obiigations under this Deed to the reasonable satisfaction
of the Council or this Deed s terminated or otherwise comes to an end
for ary other reason

Restriction on dealings

321

The Developer 8 not to
32 1.1 sell or transfer the Land, other than a Final Lot, or

32 1.2 assgnthe Developer's rights or cbligaticns under this Deed or novate
this Deed

to ary person unless.

3213 the Developer has, at no cost to the Council, first procured the
execition by the person to whom the Land or part s to be sold or
transferred or the Developer's rights or obligations under this Deed are

21
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to be assgned or novated. of & deed in favour of the Council on terms
reasonably satisfactory to the Council, and

32 1.4 the Courcil has given wntten notice to the Developer stating that it
reasonably ccnsklers that the purchaser, trarsleree, assignee of
novates, is reasonably capable of performing its obligations under this
Deed, anc

3215 the Developer s not In breach of thus Deed and

3218 the Councid otherwise consents to the transter, assignment or novation,
such consert not to be urreasorably vathheld.

322 Subecttoclause 32.3, the Developer acknowledges and agrees that it remains
liatle to fully perform its obligatons under this Dead unless and untd it has
cormphed with its obligations under clause 32 1

323 Clause 32.1 does not apply in relation to any sale or transfer of the Land if this
Deed s registered on the fitle to the Land at the time of the sale

Part 6 - Indemnities & Insurance

33 Risk

331  The Developer parforms thus Deed at its own risk and 4s own cast

34 Release

341 The Developer releases the Council from any Claim it may have against the
Councé arising = connaction with the performance of the Developer's
obligations under this Deed except if, and o the extert that, the Claim arises
because of the Ceurcil's negligence or default

35 Indemnity

351  The Developer indemnifies the Council from and against all Claims that may be
sustained, suffered recovered or mace agawst the Council arisng In
connaction with the performance of the Developer's obligations under this Deed
except if and to tre extent that the Claim arises because of the Council's
negligence or default.

36 Insurance

361  The Developer is to take out and keep curfent 1o the satisfaction of the Councl
the following insurances in relation to Work raquired to be camied out by the
Developer under this Deed up until the Work is taken to have been completed
In accordance with this Deed:

36.1.1 contract works insurance, noting the Council as an interested party, for
the ful replacement value of the Works (including the cost of demaolition
and removal of debns, consutants’ fees and authorities' fees), to cover

el
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the Developer's liability in respect of damage % or destruction of the
Works,

36.1.2 publc liability insurance for at least $20.000,000.00 for a single
ocourence. which covers the Councll, the Developer and anmy
subcontractor of the Developer, for liabiity to any third party,

36.1.3 workers compensation insurance as required by law, and
36.1.4 ary other insurance required by law.

if the Developer fails to comply with clause 36.1, the Council may effect and

keep In force such Inswrances and pay such premiums as may be necessary

for that purpose and the amourt so paid shall be a debt due from the Developer

to the Council and may be recoverad by the Council as it deems appropriate

including.

36.2.1 by calling upon the Security provided by the Developer to the Councd
under this Deed or

3622 recovery &3 a debt due in a court of competent jurisdction

The Developer s not to commence to carry out any Work unless it has first
provided to the Councd satisfactory writlen evidence of all of the insurances
specfied in clauss 36.1.

Part 7 - Other Provisions

37 Annual report by Developer

38

371

72

The Developer i1s to provide to the Council by not later than each annwversary
of the date on which ths Deed is entered inte 2 report detailing the performance
of its obligations under tris Deed

The report referred is to be in such a form and fo address such matters as
reqared by the Courcil from time to time:

Review of Deed

31

The Parties agree to review this Deed every [Drafting Note. Insert number)
years, and otherwise if either parly is of the opinion that any change of
circumstance has occurred, or is imminent, that matenially affects the cperation
of this Deed.

For the purposes of clause 381, the relevant changes include (but are not
limited to) any change to a law that restncts or prohibsts or enables the Councd
of amy other pianning authority o restrict or prohit any aspect of the
Development

For the purposes of addressing any matter arising from a review of this Deed
referred to in clause 38 1, the Partes are 1o use all reascrable endeavours to
agree on and implement appropriate amendments to this Deed

if this Dead becomes Megal, unenforceatie or invalid as a result of ary change
to & law, the Parties agree to do all things necessary to ensure that an
enforceable agreement of the same or similar effect to this Deed s entered into.

2
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39

40

41

385

A fallure by a Party to agree to take action requested by the other Party as a
consequence of a review referred to in clause 28.1 {oul not 38.4) is not a
Dispette for the purpeses of this Deed and is not a breach of this Deed

Notices

391

Any mofice, consert, information, application or request that is to or may be
given or made to a Party under this Deed is orly gven or made f 2 is in wriling
and sant in one of the follawing ways

38 1.1 delivered or posted to that Party at #s aodress set out in the Summary
Sheet, or

38.1.2 emailed to that Party at ilts email address set outin the Summary Sheet,

if a3 Party gives the cther Party 3 business days' notice of a change of #s
address or email, any notice, consent, information, appiication or requestis only
aiven or made by that other Party If & 15 delivered, posted or emalled to the
latest address.

Any notice, consent, information, application or request is to be treated as gven
of made ifitis

39.3.1 delivered, when it is left at the relevant address,
36.3.2 sent by post, 2 business days after it is posted, or

3533 sent by emall and the sender does not recelve a celvery fallure
message from the sender's internet service provider within a peried of
24 hours of the emall being sent

if any notice. consent, information, appliicaton or request is delvered, or an
error free fransmission report in relation to 1 is received, on a day that is not 2
business day. or If on a business day, after Spm on that day in the place of the
Party to whom #t is sent, it is to be treated as having been given or made at the
begnmng of the next business day

Approvals and Consent

401 Except as otherwise sel out in this Deed, and subject to any statutory
obiigations, @ Party may give or withhold an appraval or consent to be gven
under this Deed in that Party’s absolute discretion and subject to 2ny conditions
cetermmead by the Party,

402  APanyis not obliged to gwve its reasons for gving or withinokding consert or for
giving consent subject to cenditions.

Costs

411 The Developer Is to pay to the Council the Council's costs of and inzidertal to

preparing, negotiating, executing and stamping this Deed, and any document
refated to this Deed within 7 days of 2 wntten demand by the Ceuncil for such
payment.
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42

43

44

45

46

47

412  The Developer 8 also to pay to the Council the Councll's costs of and Incidental
to enforcing this Deed within 7 days of a written demand by the Council for such
payment.

Entire Deed
421  Thiz Deed contans everything to which the Parties have agread in relation to
the matters & deals with.

422  NoPary can rely on an eaner document, or anylning said or done by enother
Party, or by a director, officer, agent or employee of that Party, before this Deed
was executed, except as permitted by law

Further Acts

431  Each Party must promptly execute all documerts and do all things that another
Party from time to time reasonably requests to effect, perfect or complete this
Deed and all transactions incigiantal fo it

Notations on section 10.7(2) Planning Certificates

441 The Parties agree that the Council may, in its absoiute discretion. make a
notation under section 10.7(5) of the Act regarding this Agreement on arny
certificate issued under section 10.7(2) of the Act relating to the Land

Governing Law and Jurisdiction

451  Thiz Deed is governed by the law of New South Wales,

452  The Farties submt to the non-exclusive [ursdiction of its courts and courts of
appeal from them.

453  The Parties are not 1o object 1o the exercise of jurisdiction by those courts on
any basis

Joint and Individual Liability and Benefits

461  Except as otherwise set out in this Deed:

46.1.1 ary agreement, covenant, representation or warranty under this Deed
by 2 or more persons binds them jointly and each of them individually,
and

46.1.2 ary benefit in favour of 2 or more persorns s for the benefit of them
jointly and each of them individually

No Fetter

471 Nothing in this Deed shall be construed as requiring Council fo do anything that
would cause it to be n breach of any of its obligations at law, and without

=
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

48

49

51

limitation, nothing shak be construed as limiting or fettenng In any way the
exercrse of any statutory discretion or duty.

Illegality

481 ifthis Deed or any part of it becomes illegal, unerforceable or invalid as a result
of any change to a law, the Parhes are to co-operate and do all things
necessary to ensure that 2n enforceable agreement of the same or similar
effect to this Deed is ertered into

Severability

451 If a clause or part of a clause of this Deed can be read in a way that makes it
illegal, unenforceable or irvalid, but can also be read m a way that makes it
legal, enforceable and valid, € must be read in the latter way.

452  If any clause or part of a clause is illegal. unenforceable or invalid, that clause
or part is o be treated as removed from this Deed, but the rest of this Deed is
not affected

Amendment

801  No amencment of this Dead will be of any force or effect Lness £ Is In writing
and signed by the Parties to this Deed in accordance with clause 25C of the
Regulation

Waiver

511  The fact that a Party fails to do, or delays in doing, something the Party is
entitied to do under this Deed, does not amount to a waiver of any obligation
of, or breach of obligation by. another Party.

512 Awawer by a Party is only effective if it.
512.1 isinwriting,

51.2.2 is addressed o the Party whose obligation or breach of obligation is the
subject of the waner,

5123 specfies the obligation or breach of obligation the subject of the waner
and the conditons, if ary, of the waiver,

512.4 is signed and dated by the Party giving the waiver.

513 Without limitation 2 waiver may be expressed to be conditioral on the
happening of an event, includng the dong of a thung by the Party to whom the
wanver is given.

514 A walver by a Party s only effective in relation to the partcular obligation or
breach in respect of which it is gven. and is not to be taken as an implied waiver
of any other abligation or breach or a8 an implied waiver cf that cbiigation cr
breach in redation to any other occasicn
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]
[Insert Name of Party 3 / Landowner]

5

52 GST
521

523

524

S25

526

527

For the purposes of this Deed, an obiigation or breach of obligation the subject
of a wawer is taken not to have been imposed on, or required to be complied
with by, the Party to whom the wasver is given

in this clause:

Adjustment Note Consideration GST. GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law

GST Amount means in relation 1o @ Taxable Supply the amourt of GST
payable in respect of the Taxabie Suppdy.

GST Law has the mearing given by the A New Tax System (Goods and
Servicas Tax) Act 199G (Cth)

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entitement of a party includes an Input Tax Credit for an
acquistion made by that party but to which ancther member of the same GST
Group is entitied under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding {except
where expressly agreed otherwise) 2 supply in respect of wrich the supplier
chooses to apply the Margin Scheme in working out the amount of GST on that
Supply

Subject to clause 52 4, if GST is payable on a Taxable Supply made under, by
reference to or in connection with this Deed the Party providing the
Conseration for that Taxable Supply must also pay the GST Amount as
addtional Corsideration.

Clause 52 2 does nol apply to the extent that the Consideration for the Taxable
Supply 1s expressly stated in thys Deed to be GST inclusive.

Mo additional amount shall be payable by the Council under clause 52.2 unless,
and only to the extent that, the Courxil (acting reasonably and in 2ccordance
with the GST Law) determines that it 1s entitled to an Input Tax Credt for ds
acquisition of the Taxable Supply giving rise to the liability to pay GST

ifthere are Supplies for Consideration which is not Considaration expressed as
an amount of Money under this Deed by one Party to the cther Party that are
not subject to Dvision 82 of the A New Tax System (Goods and Services Tax)
Act 1999, the Parties agree:

5251 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to issung Tax Imvoices in respect of those
Supplies,

5252 thatary amounts payable by the Parties in accordance with clause 52 2
(as limited by clause 52 4} to each other in respect of those Supplies
will be set off against each other to the extent that they are equivalent
In amewnt

No payment of amy amount pursuart e this clause 52, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed 1o be GST inclusive, s required until the suppher has proviied a Tax
Invcice or Adpustmert Note as the case may be to the recipient.

Any reference in the calcuation of Consideration or of any indemnity,
rembursement or siméar amount to a cost, expense or other liability incurred

x

Page 43

CL25.248 - Attachment 1



fkoa'City Council Ordinary Meeting — Tuesday 12 August 2025
Page 47

Planning Agreement Policy

[Insert Name of Planning Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

by a party, must exclude the amount of any input Tax Credit entittement of that
party in refation to the relevant cost, expense or other liability

528 This clause continues %o apply after expiration or termination of this Deed

53 Explanatory Note

$31  The Appendix contains the Explanatery Note relating 1o this Deed required by
clause 25E of the Regulation

532 FPursuant to clause 25E(7) of the Regulation, the Partes agree that the
Explanatory Note i not to be used to assist in construing this Flanning Deed

2
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[Insert Name of Planning Agreement]

Shoalhaven City Coundil
[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

(Clause 8)

Development Contributions

Schedule 1
Column 1 Column 2
Item/
Contribution Public Purpose

Column 3

Manner & Extent

Column 4

Timing

A. Monetary Contributions

1 [Drafting Note.
Irsert descnption]

[Drafting Note Insert
public purpose]

[Drafting Note Irsert
manner in which
contributions are to be
provided including
details of any design
techmical specification
and standards of work.
Details can also be
provided in & separate
Schedule)

[Drafting Note |rsert
timeng by which
cantributions are to be
provided)

B. Dedication of Land

C. Carrying out of Work

1

D. Other material public benefits

1
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

Execution

Executed as a Deed

Dated:

Executed on behalf of the Council

Chief Executive Officer Witness

Name of Chief Executive Officer: Name of Witness:

Executed on behalf of the Developer in azcomance win s127(1) of the
Comorations Act (Cth) 2001

Director Director/Secretary
Name of Director: Name of Director/Secretary:

w0
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[Insert Name of Planning Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

Executed on behalf of the Landowneri sccordance with s127(1) of the
Comarations Act (Cth) 2001

Director Director/Secretary

Name of Director: Name of Director/Secretary:

3
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

Appendix

(Clause 53)
Environmental Planming and Assessment Reguiation 2000
(Clause 25E)

Explanatory Note

Draft Planning Agreement

Under &7 4 of the Enviranmants! Flanning and Assessmeant Act 1979

Parties

Shoalhaven City Council ASN 59 855 182 344 of [Insert Address] {Council)
[Insert name of Party 2] ABN [Insert] of [Insert Address) (Developer)
[Insert Name of Party 3 / Landowner] ABN [Insert] of [Insert Address) (Landowner)

Description of the Land to which the Draft Planning
Agreement Applies

[Drafting Note: To be completed]

Description of Proposed Development

{Drafting Note To be completed|

Summary of Objectives, Nature and Effect of the Draft
Planning Agreement

Objectives of Draft Planning Agreement

(Drafting Note: To be completed)
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[Insert Name of Planning Agreement]
Shoalhaven City Coundil

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

Nature of Draft Planning Agreement
[Drafting Note: To be completed)

Effect of the Draft Planning Agreement
(Drafting Note: To be completed)]

Assessment of the Merits of the Draft Planning Agreement

The Planning Purposes Served by the Draft Planning Agreement
[Drafting Note. To be completed]

How the Draft Planning Agreement Promotes the Public Interest
(Drafting Note: To be completed]

For Planning Authorities:

Development Corporations - How the Draft Planning Agreement
Promotes its Statutory Responsibilities

MA
Other Public Authorities - How the Draft Planning Agreement
Promotes the Principles for Local Government (formerly the
Council’s charter) in the Local Government Act 1993

A

Councils - How the Draft Planning Agr t Pr tes the
Elements of the Council’s Charter

The Draft Plarning Agreement promotes the Frinciples for Local Government
by

[Drafting Note: To be completed)

All Planning Authorities - Whether the Draft Pl ing Agr t
Conforms with the Authority’s Capital Works Program

[Drafting Note: To be completed oy Courcil}
All Planning Authorities - Whether the Draft Planning Agreement
specifies that certain requirements must be complied with before a
construction certificate, occupation certificate or subdivision
certificate is issued

[Drafting Note To be completed)

a
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Works-in-Kind Agreement Policy

1. Policy Purpose

Shoalhaven City Council (Council) is committed to ensuring a fair, transparent and
accountable process for developers seeking to enter into a Works-in-Kind (WIK) Agreement.

The purpose of this Policy is to provide a comprehensive policy framework to enable decisions
regarding WIK Agreements, in lieu of Section 7.11 Development Contributions, including;

e Procedures for making an application and entering into a WIK Agreement; and

e How Council will assess applications and determine whether to enter into a WIK
Agreement.

¢ Probity measures associated with WIK applications and agreements.
As Council is ultimately responsible for the infrastructure constructed under a WIK
Agreement, this Policy sets out the criteria that must be met.
2.  Objectives
2.1. Policy Statement

‘ 3. Definitions

Applicant the person entitled to act upon a Development Consent

Certifying authority has the same meaning as in the EP&A Act

Council Shoalhaven City Council

Defects liability the period stipulated in a WIK Agreement

period

Developer a person who has made or proposes to make a
development application, or who has entered into an
agreement with or is otherwise associated with such a
person

Development has the same meaning as in the EP&A Act

application

Development a document that has been publicly exhibited and adopted by

contribution Council pursuant to Section 7.18 (formerly Section 94EA) of
the EP&A Act that authorises the imposition of a condition
under Section 7.11 (formerly Section 94) of that Act, as
amended from time to time

Contributions plan the contributions plan (within the meaning of the Act) under
which a Section 7.11 Condition is imposed.

Development the value of the relevant development contributions referred

contributions value to in the development consent.
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EP&A Act

the Environmental Planning and Assessment Act 1979

Guarantee

(@) adeposit by cash or unendorsed bank cheque with the
Council; or

(b) an irrevocable and unconditional bank guarantee,
unlimited in time, issued by a bank licensed to carry on
business in Australia that is:

(i) in favour of the Council;

(ii) for the Guarantee Amount to be paid to the Council
on demand; and

(iii) on such other terms the Council may approve from
time to time.

Hand over

the handover of the works to Council, which typically requires
care, control and management

Infrastructure item

an item identified in the Contributions Plan or such other
public infrastructure item approved by the Council

Maintenance period the period stipulated in the WIK Agreement during which the
developer must maintain an infrastructure item

Notification that a WIK Agreement will be available for public inspection
for a minimum period of 28 days, in accordance with the
requirements of the

Public includes a section of the public

Public benefit the benefit enjoyed by the public as a consequence of a
development contribution

Unendorsed bank is a form of guarantee, that does not have limitations attached

cheque on the back of the cheque

Works-in-kind (WIK)

the construction or provision of the whole or part of an
infrastructure item that is identified in a works schedule in a
contributions plan in lieu (wholly or partially) of related
Section 7.11 Development Contributions

Works-in-kind (WIK)
agreement

the formal agreement between Council and a developer for
the works-in-kind provision of infrastructure

4,

Roles and Responsibilities
4.1.1. Application

This policy applies when a developer seeks to construct community infrastructure, in full or
part, to satisfy requirements imposed by a condition of a development consent or a complying
development certificate, as an alternative to paying Section 7.11 Development Contributions.
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4.1.2. Legislative Context

Section 7.11 of the Environmental Planning and Assessment Act 1979 (EP&A Act) enables
Council, via the Shoalhaven Contributions Plan 2019 (the Contributions Plan), to levy
monetary development contributions or require the dedication of land (or both) for the
provision of community infrastructure which is required because of that development.

Section 7.11(5)(b) of the EP&A Act provides that the development contribution requirements
may be satisfied by the provision of WIK or other material public benefit (other than the
dedication of land or payment of monetary contributions).

4.1.3. The WIK Agreement Process

The WIK Agreement process, from start to finish, consists of 6 key steps as outlined in Figure
1 and explained below.

¢ Discuss WIK proposal with Council

¢ Submit WIK Application *

¢ Assessment of WIK Application*

¢ Preparation of WIK Agreement *

¢ Construction Phase

¢ Handover and Finalisation

AR XXX XN

Figure 114: Summary of WIK Agreement Process Steps.
* Council fees and charges may apply at this stage.
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1. Discuss WIK proposal with Council

2. Submit WIK Application

3. Assessment of WIK Application

4. Preparation of WIK Agreement

5. Construction Phase

6. Handover & Finalisation of WIK Agreement

Step 1 - Discuss WIK proposal with Council

Prior to submitting a formal proposal for a WIK Agreement, the applicant must meet with
Council’s Strategic Planning Section (and other relevant staff, as required) to:

o Establish the impending need to construct the works for which the contributions are to
be offset and the benefit to both Council and the community;

e Discuss the concept design to establish Council’s preliminary expectations for a WIK
Agreement, understand background information and ensure the proposal meets
Council’s requirements;

* Identify relevant Council policies, procedures and technical specifications requiring
consideration;

o Demonstrate that the relevant assessment criteria can be satisfied;

o Discuss the approval process.
Whilst Development Assessment Planners may be involved in preliminary discussions
associated with a WIK Agreement, for probity, there is a need for the separation of

responsibilities. As such, Development Assessment Planners are not to be involved in the
negotiation of WIK Agreements.
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Following this meeting, Council staff will provide advice as to whether the WIK Agreement
proposal should progress to the application stage, or not.

Step 2 — Submit a WIK Agreement Application and Fee

Following support from Council staff at Step 1, the WIK Agreement proposal is to be formally
submitted to Council. Council’'s WIK Agreement Application Form must be completed and
submitted, along with the required fees and relevant supporting information which will include
(not exclusively):

The subject land to which the proposal applies, including the legal description;

The relevant development consent highlighting the Section 7.11 condition/s which
requires a monetary development contribution to be paid;

Owners consent for all land affected by the WIK proposal;
A description of the WIK proposal, including:

- The relevant contributions project/s noting the contribution value for that work
contained in the Contributions Plan.

- Evidence that the proposed WIK Agreement is for the same category of
infrastructure or infrastructure item as the monetary contribution required (e.g. car
parking) and not the total development contributions levied.

- Value to which the proposed WIK Agreement relates (i.e. estimated construction
value, including detailed quotations, tenders as relevant);

- The extent of the development contribution sought to be satisfied by the works,
including the difference, if any, of the WIK value and the monetary 7.11
contributions proposed to be satisfied by the WIK.

- Whether works comprise the whole or part of an infrastructure item in the
contributions plan;

- ldentification of any components of the proposed works that is not in accordance
with the Contributions Plan.

Copies of all written documentation including (not exclusively) approvals, plans, contracts
and specifications for the proposed works;

A construction program including proposed timing (including commencement and
completion dates), relevant milestones and standard of delivery.

To avoid delays and to allow sufficient time for the WIK Agreement application to be
considered, the application should be submitted to Council as soon as practicable following
the issue of the development consent.

For more information, see Council's Fees and Charges.

A WIK Agreement Application will not be accepted where a development consent has not
been issued.

Step 3 - Assessment of WIK Agreement Application

The WIK Agreement Application will be assessed based on:

e The written and supporting information provided at Step 2;
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e The relevant components of the Contributions Plan; and
e The benefit of the work to the community;

e Council’s priorities for infrastructure delivery and the need to construct the works to
which contributions are to be offset.

e Council’s ability to deliver the works and if WIK would be a better outcome for the
community.

¢ Financial and implementation implications relating to the Contributions Plan.
The WIK Agreement must operate in one of the following three ways:

1. Where the contribution value of works undertaken is equal to the monetary
development contributions required as a condition of consent, the WIK will be
considered to fully satisfy the payment of those development contributions; or

2. Where the contribution value of the works undertaken is less than the monetary
development contributions required as a condition of consent, the WIK will be
considered to partly satisfy the payment of those development contributions and the
difference will be payable to Council by the developer. This will be set out in the WIK
Agreement; or

3. Where the contribution value of the works undertaken exceeds the monetary
development contributions required as a condition of consent, the WIK will be
considered to fully satisfy the payment of those development contributions. The
Council may consider credit or reimbursement arrangements for the amount that the
contribution value exceeds the monetary development contributions but is not obliged
to do so.

Any difference between the agreed and actual costs of constructing the infrastructure will be
to the advantage or disadvantage of the developer. The developer is not entitled to claim any
credits or reimbursement for the difference.

At this stage, the WIK Agreement applications may need to be considered by the
Contributions Panel (panel of relevant Council staff). The WIK Agreement offer will then be
reported to Council for formal consideration, except in the following circumstances:

¢ The WIK Agreement is in a template format, and

e The WIK Agreement consists of works that are listed in Shoalhaven Contributions Plan
2019, and

¢ The value of works which are recognised are consistent with the value as specified in
Shoalhaven Contributions Plan 2019, and

e The works satisfy s7.11 contributions of the same category of infrastructure as the
works, and

e The WIK Agreement does not involve credit or refund arrangements or has credit or
refund arrangements which are set out in template format.

e The WIKA Agreement involves the dedication of land and payment of land value
consistent with the value and general area of the land identified in the Contributions
Plan. Land value otherwise negotiated must be reported to Council. Land cannot be
dedicated to offset contributions.

In relation to WIK Agreements that are to be reported to Council in Step 3, Council at this may
stage resolve to delegate authority to Council’s Chief Executive Officer, or his delegate, to
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negotiate, enter into and register the WIK Agreement (and any associated tender process
under s55 of the Local Government Act 1993, as relevant) consistent with the detailed key
terms.

Council is not under any obligations to enter into a WIK Agreement. In the event that a
proposal for WIK Agreement is not supported by Council, the Section 7.11 contributions
condition must be wholly paid by the Developer.

Step 4 - Preparation of the WIK Agreement

Based on the detailed information in the WIK Agreement Application, a draft WIK Agreement
will be prepared based on Council’'s WIK Agreement Template at Attachment 1.

The WIK Agreement will include, but not be limited to:
e The Scope of Works
¢ Obligations to Carry out Works
e Ownership of Works
o Effect of Developer’'s Compliance with this Agreement
e Value of Works
o Access of the Works on the Site
e Completion of Works
¢ Defects Liability Period
e Delay/Timing

e Guarantee (the amount of which will be determined by Council and utilised in the event
works are not completed to Council’s satisfaction and as otherwise allowed under the
WIK Agreement).

e Insurance

¢ Indemnity

e Assignments and Dealings
¢ Dispute Resolution

e Failure to Carry Out Works
e Termination & Notices

e Other General Terms

At this point, the applicant must pay Council’s legal and external costs and disbursements
relating to the preparation and negotiation of the WIK Agreement. Once prepared, all parties
must sign the WIK Agreement to enable execution of the agreement.

Step 5 — Construction Phase

Following execution of the WIK Agreement, an application for a Construction Certificate or
any other relevant approval for the construction of the infrastructure can be made.
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When all the relevant pre-construction requirements of the WIK Agreement have been met,
and all relevant approvals for construction of the infrastructure have been obtained, the
construction of the infrastructure can commence.

For all works carried out under a WIK Agreement, a principle certifying authority (PCA), must
be nominated prior to works commencing. The nominated PCA can either be Council
(preferred) or a private certifier. Inspections of the works will be conducted throughout the
construction process, as outlined in the WIK Agreement and in accordance with any
legislative or industry requirements.

Step 6 — Handover and Finalisation of Work

Final Inspection

The Developer must notify Council in writing when the works are considered to be practically
complete.

An inspection will be carried out by Council to determine whether works are practically
complete. Once Council is satisfied that works are practically complete, Council will issue
written notice of practical completion to the developer confirming Council’'s acceptance that
the works are practically complete.

Incomplete or Defective Works

If, following the inspection the Council is not satisfied that the works are practically complete,
the Council will issue a written notice identifying the issues and require the developer to
complete and rectify the works.

Defects Liability and Maintenance Periods

The Defects Liability Period and Maintenance Periods will commence from the date the
Council gives a notice of practical completion.

Hand-over of Works

Before the end of the Defects Liability Period or Maintenance Period (whichever is later), the
developer must notify the Council in writing of the end of that period.

An inspection will be carried out by Council to determine whether the all defects have been
rectified and all maintenance has been carried out in accordance with the WIK Agreement.
Once Council is satisfied that all defects have been rectified and that maintenance has been
carried out, Council will issue a written Final Certificate evidencing acceptance of the work.

If, following the inspection the Council is not satisfied that defects have been rectified or
maintenance has been carried out as required under the WIK Agreement, then Council will
issue a written notice identifying the issues and require the developer to complete and rectify
the works.

Dedication of Land

Where the infrastructure is located on land not yet in the ownership of Council, the land is to
be dedicated to Council free of cost. A separate planning agreement may be required for the
dedication.

Where the infrastructure is provided on land which will not be dedicated to Council, a
restriction on use, easement, covenant or other encumbrance is to be placed on the title to
the satisfaction of Council.

4.1.4. The Developer’s Obligation
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Where Council agrees to enter into a WIK Agreement, a developer shall:

¢ Work cooperatively with Council to develop a design that achieves a positive outcome
for the community having regard to aesthetics, sustainability, life cycle costs and value
for money;

e Comply with all statutory requirements that relate to the work, including the
requirements of the Local Government (General) Regulation 2005 and the Tendering
Guidelines for NSW Local Government;

e Ensure that works reach practical completion on or before the date for practical
completion, in accordance with the terms of the WIK Agreement.

e Be responsible for works undertaken, irrespective of whether they carry out the work
themselves or a contractor carries out the works on their behalf.

e At their own cost, obtain all relevant approvals and consents, prior to commencing
works and once approved, provide copies of these to Council.

e Carry out and complete the works, to the satisfaction of Council, and in accordance
with:

(a) the development consent;
(b) any approvals and consents relating to the works;

(c) all applicable laws, including those relating to the environment and occupational
health and safety;

(d) the WIK Agreement (to the extent that it is not inconsistent with the development
consent, any other approval or consent, or applicable law); and

(e) any reasonable directions given by Council about the works.

¢ Provide financial information (cost of works, e.g. account statements, receipts and
bank statements) needs to be provided to Council regularly as evidence of works
completed to date and must differentiate between those costs relating to the WIK
Agreement and other project costs.

e At their own cost, repair and make good, to the satisfaction of Council, any loss or
damage to the works from any cause whatsoever which occurs before the date on
which the works are handed over to the Council.

e Enable Council as a party to the WIK Agreement, to enter the land and inspect the
works during construction including for any other purposes allowed under the WIK
Agreement, provided Council give reasonable time and notice to the Developer. If the
site is not owned by the Developer, the Developer must obtain any necessary approval
or consent from the landowner for the Council’s entry.

¢ Adhere to Council’'s Work Health Safety Management System (WHSMS) and comply
with all relevant statutory requirements during the work.

e Maintain an appropriate public risk insurance policy with a minimum liability of
$20,000,000. Maintain also other insurance policies in relation to the works and the
carrying out of the works including but not limited to contract works insurance,
professional indemnity insurance and comprehensive motor vehicle insurance.
Depending on the nature of the works proposed, Council may require the amount of
public liability insurance to be increased. Copies of all relevant insurances must be
provided to Council.
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e Provide a cash or unendorsed bank cheque within 5 days of signing the WIK
Agreement.

¢ Indemnify Council against all claims relating to the works undertaken;
¢ Not make any variations to the agreed works without written approval from Council;

¢ Notify Council when all inspections are required as per the WIK Agreement. Further
details of these responsibilities may be included in the WIK Agreement.

Further details of responsibilities will be outlined within the WIK Agreement.

5. Related Legislation, Policies or Procedures

6. Monitoring and Review

This policy will be reviewed within the term of every new Council, or earlier should
circumstances arise to warrant revision.

7. Ownership and Approval
7.1. Public Policy

Responsibility Responsible Owner

Directorate "Enter Directorate - Department - Unit"

Endorsement "Enter Director &/or ELT - include Advisory Committee name (if relevant)"

Approval/Adoption | Council
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8.

Attachment 1 — Works In Kind Agreement Template
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Works In Kind Agreement

[Insert Name of Works In Kind Agreement]

Undaer 57.11(5}(b) of the Environmental Planning and Asscssment Act 1979

Shoalhaven City Council
[Insert Name of Developer]

[Insert Name of Party 3]

[Insert DA Details]

[Insert Reference]

[Insert Date]
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Insert Name of Works In Kind Agreement)
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

[Insert Name of Works In Kind Agreement]

This Agreement is made on the date set out in Item 1 of Schedule 1.
Parties

(1)
(2)

The Council of the City of Shoalhaven of Bridge Road, Nowra, NSW 2541 {Council), and

The party set out Item 2 of Schedule 1 (Developer).

Background

A

The Developer has been granted the Development Consent or is otherwise entitled to act
upon the Development Consent.

B. The Development Consent contains the Condition which requires the Developer to pay the
Contributions in respect to the development,

C. The Developer has offered to carry out the Works in lieu of paying the Contributions.

D. The Developer and Council wish to enter into this Agreement to make provisien for the
carrying out of the Works by the Developer in [whole/part] satisfaction of the Developer's
obligation to pay the Centributions.

E. Section 7.11(5)(b) of the Act authorises Council and the Developer to enter into this
Agreement

Agreed Terms

1. Scope and design of Works

11 The Developer and Council agree that the scope of Works to be carried out and completed
by the Developer under this Agreement is set out in Schedule 2,

1.2  Prior to the Developer commencing design of any ttem of the Works, the Developer is to
request that the Council provide the Developer with:

(a) its requirements for the design, materials and specifications for the provision of the
itern of the Works; or

(k) written notice of s in-principle agreement to the design, materials and specifications
proposed by the Developer.

13 Once the Developer receives the Council's requirements under clause 1.2(a), or receives

written notice of the Council's in-principle agreement under clause 1.2(b), and before the
commencement of the Works, the Developer must (at its cost):

{c) prepare 2 detailed design for the Works in accordance with the Council's requirements
or agreement under clause 1.2;

)

Page 13

CL25.248 - Attachment 2



fkoa'City Council

Ordinary Meeting — Tuesday 12 August 2025

Page 68

Works-in-Kind Agreement Policy

Insert Name of Works In Kind Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

14

2.2

23

24

31

3.2

33

34

{d)  obtain the approval of Council for the detalled design,
(e}  prepare construction drawings for the Works, and
{f obtain the approval of Council for the construction drawings.

The Developer must prepare any detailed design or construction drawings for the Works in
accordance with the standards set cut in Schedule 2.

Variation to design

The design or specification of the Works that is required to be carried out by the Developer
under this Agreement may only be varied by agreement in writing between the Parties, acting
reasonably.

Witheut limiting clause 2.1, the Developer may make a written request to the Council to
approve a variation to the design or specification of the Works in order to enable & to comply
wvith the requirements of any Authority impesed in connection with any approval relating to
the carrying out of the work.

The Council is not to unreasonably delay or withhold its approval to a request made by the
Developer under clause 2.2,

Clause 2.1 does not apply to a variation that is trivial or inconsequential.

Obligation to Carry out Work

The Developer is to camry out and complete each of the Works and must ensure that the
Works reach Practical Completion on or befere the Date for Practical Completien and are
Handed-Over in accordance with the terms of this Agreement.

The Developer's obligation under clause 3.1 exists irrespective of whether the Developer:
(a)  carries out the Works itself; or

(b) enters into an agreement with another person under which the other persen carries
out the Works on the Developer's behalf.

The Developer must (at its cost):

(a) obtain all relevant approvals and consents for the carrying out of the Works whether
from the Council or any other relevant Authority; and

(b) before commencing the Werks, give to the Council copies of all approvals and
consents for the Works (except those granted by Council); and

(c) from time to time, give to Council such information as requested by the Councd
relating to the carrying out of the Works

The Developer must carry out and complete the Works in a good and workmanlike manner

3
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Insert Name of Works In Kind Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

3.5

3.6

3.7

having regard to the intended purpose of the Works and otherwise to the satisfaction of
Council in accordance with:

(a) the Development Consent;
(b) any apprevals and consents relating to the Works;

(c) all applicable laws, including those relating to the environment and occupational
health and safety;

(d) this Agreement to the extent that it is not inconsistent with the Development Consent,
any other approval or consent, or applicable law; and

(e) any reasonable directions given by Council about the Works.

The Developer must ensure. in relation to the carrying out of the Works, that it:

(a) takes all necessary measures to protect people and property,

(b) avoids unnecessary interference with the passage of people and vehicles; and
(c) prevents any nuisance or unreasonable noise and disturbance; and

(d) complies with the Council's work health & safety management systems as applicable
to the Works.

The Developer, at its own cost, must repair and make geod to the satisfaction of Council any
loss or damage to the Works from any cause whatsoever which occurs before the date on
which the Works are Handed-Over.

The Council as a party to this Agreement and not as a consent authority may (but is not
obliged) at reasonable times and on reascnable notice inspect the Works during the course
of construction.

Ownership of Works

Nething in, or dene under, this Agreement gives the Developer:

(a)  any right, title or interest in the Works; or

(b)  any estate or interest in the Site,

whether at law or in aquity.

Effect of Developer's Compliance with this Agreement
For the purposes of the Condition and s7.11(5)(b) of the Act:
(@)  the issuing of a Notice of Practical Compiletion for all the Works for [Insert category of

infrastructure]satisfies the Developer's obligation under the Development Consent to
4
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Insert Name of Works In Kind Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

6.1

6.2

7.2

73

74

75

pay the Contributions for [Insert categery of infrastructure] to the extent of the sum of
all the Works Value for those Works; and

(b) the Developer is not required to pay the Contributions to that extent,

Value of Works

For the purposes of this Agreement, the Council and Developer agree that the value of an
item of the Works is the Works Value for that item as set out in Schedule 2.

The Developer expressly acknowledges and agrees that

(a) the Works Value as set out in Schedule 2 is based on the value of the Works as
based on the value of the Works as specified in the Contributions Plan, or as othervise
agreed by the Council, and

(b} if the Developer's actual cost of carrying out and completing the Works, including any
costs incurred under this Agreement, determined at the date on which the Works
reach Completion, differs from the Works Value, then:

0] no party to this Agreement will be entitled to claim any credit or
reimbursement, as the case may be, for the difference; and

(W) the Developer is not entitled to change or reduce the scope of the Werks by
reason only that the costs actually incurred are greater than the Works Value.

Access of the Works on the Site
If the Coundil owns the Site and subject to clause 7.2, the Council authorises the Developar
to enter the Site in order to enable the Developer to properly perform its obligations under
this Deed.
Council may, by notice in writing, require the Developer to enter into a separate occupation
licence in respect to the occupation and use of the Site and upon giving such notice, the
Developer may not enter the Site except in accordance with such an occupation licence.

The Council may enter the Site in order to inspect, examine or test the Works, or to remedy
any breach by the Developer of its obligations under this Deed relating to the Works.

The Council is to give the Developer prior reasonable notice before it enters the Site under
clause 7.3.

If the Site is owned by a third party, the Developer warrants that it has:
(a)  obtained any necessary approval or consent from the relevant landowner;
a. to enter the land for the purposes of carrying out the Works; and

b. for Council to enter the land for the purposes of this Agreement; and

5
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Insert Name of Works In Kind Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

8.1

8.2

8.3

8.4

8.5

8.6

9.1

10.

10.1

{b) if requested, provide Council with written evidence of such approval or consent.

Practical Completion of Works

When, in the opinion of the Developer, an item of the Works have reached a state of Practical
Completion, the Developer must notify Council in writing. This notice must include:

(a) a statement from the person with direct responsibdity for completion of the item of the
Works that in that persen’s opinion the item has reached Practical Completion;

(b} copies of any warranties, guarantees, maintenance information or other material
reasonably required for the ongoing maintenance or management of the item of
Works,

(c) a complete set of works-as-executed-plans for the item of Works including one set in
electronic format.

Within 10 Business Days of receipt of a notice under clause 8.1, Council will inspect the
Works the subject of the notice.

The Council must by written notice to the Developer:

(a) issue a Notice of Practical Completion for an item of the Works if it is satisfied, acting
reasonably, that Practical Completion of that item has been achieved; or

(b) disagree that Practical Completion has been achieved, identify the errers er omissions
in the item of the Works which in the opinion of Council prevent Practical Completion
and direct the Developer to complete, rectify or repair the Works.

Nothing in clause 8.3, or in any notice issued under clause 8.3, will be construed to reduce
or waive in any manner the Developer's responsibilities to complete the Works and to correct
minor defects or omissions, whether or not these are kentified by Council.

The Developer must comply with a direction given under clause 8.3(b) according to its terms
and at the Developer's ovn cost. The Developer may then give Council further vmtten notice
in accordance with clause 8.1.
An item of the Works is taken to have reached Practical Completion when Council acting
reasonably gives the Developer a2 Notice of Practical Completion for that item.
Maintenance of Works
The Developer is to Maintain each of the Work during the Maintenance Peried to the
satisfaction of the Council.
Defects Liability Period

During the Defects Liability Period, Council may give to the Developer written notice in
relation to the Works specifying:

8
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Insert Name of Works In Kind Agreement])
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

10.2

10.3

10.4

10.5

1.

(a) the Works requiring rectification;
(b) the action to be undertaken by the Developer to rectify those Works; and
(¢)  the date on which those Works must be rectified.

The Developer must comply with a notice given under clause 10.1 according te its terms and
at the Developer's own cost.

The Works is taken to be rectified when Council gives the Developer written notice to that
effect.

Without limiting any other rights the Council has to enforce this Agreement, the Council may,
if the Developer does not comply with a notice given under clause 10.1 do one or more of
the following::

(a) call upon the Guarantee an apply #t in accordance with clause 12; and
(b) do such things as are necessary to rectify the defect; and

(c) recover, as a debt due and owing, any difference between the amount of the
Guarantee and the costs incurred by Council in rectifying the defect.

Clause 10.1 does not limit any cther right, power or privilkege of the Ceuncil whether arising
under this Agreement or otherwise at law.

Hand-Over of Works

Not later than 10 Business Days before the end of the Defects Liabdity Period or Maintenance
Period for an item of Works (whichever is later), the Developer is to give the Council written
notice of the end of the Defects Liability Period and Maintenance Period.

Within 10 Business Days of receipt of a notice under clause 11.1, Council will inspect the
Works the subject of the netice.

The Council must by written notice te the Developer:

(2)  issue a Final Certificate for the item of the Works if it is satisfied, acting reasonably,
that any notice issued by the Council under clause 10.1 has been complied with and
the Developer has Maintained the Works in accerdance with this Agreement; or

(b) disagree that all notices issued by the Council under clause 10.1 have been complied
with or that the Werks have been Maintained in accordance with this Agreement and
idantify the errors or omissions in the item of the Works which in the opinion of Counail
prevent completion and direct the Developer to complete, rectify or repair the Works,

The Developer must comply with a direction given under clause 11.3(b) according to its terms
and at the Developer's own cost. The Developer may then give Council further written notice
In accordance with clause 11.1.

-4
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Insert Name of Works In Kind Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

11.6

11.6

12.
121

12.2

13.

131

13.2

An item of the Works is Handed-Over for the purposes of this Agreement when the Counail
acting reasonably gives the Developer a Final Certificate for that item.

If the Council is the owner of the land on which an item of the Works the subject of a notice
referred to in clause 11.5 is given, the Council assumes responsibility for that item upon the
issuing of the Final Cenrtificate for the Works, but i it is not the owner at that time, it assumes
that responsibility when it later becomes the owner or is granted an easement on terms
satisfactory to the Council in respect of the Works
Before an item of the Works is Handed-Over to the Council, the Developer is to:
(@) remove from the Site:

(i any rubbish or surplus material, and

(%) any temporary works, and

(i) any construction plant and equipment,

relating to the carrying out of the work as the case requires, and

(b) assign to the Council all of the Developer's contractor's warranties under any building
or construction contract entered into by the Developer in respect of the Works.

Easements, covenants etc. relating to Works

The Developer must create, or procure the creation of, any easement or covenant or any
other instrument benefitting the Council that is reasonably required by the Council in relation
to the Works.

The costs required to be incurred by the Developer in doing so include, unless othervise
agreed in vriting between the Parties, the payment of compensation to any person.

Delay

WWhen it becomes evident to the Developer that anything, including:

(a) any act or omission of Council;

(b) delay or disruption caused by Council, or a breach of this Agreement by Council;

(c) a change in legislative requirements;

(d) an event of force majeure,

may delay the performance of any obligation under this Agreement, the Developer may within
20 Business Days of becoming aware of the delay, notify Council in writing with details of the
possible delay, the cause and request an extension of time to perform the relevant obligation.

If the Developer is delayed by any of the causes referred to in clause 13.1 and Coundl
considers that such cause:

8
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Insert Name of Works In Kind Agreement)
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

133

14.
141

14.2

143

144

145

14.6

147

(a) could not be reasonably avoided; and
(b) affects an activity critical for completion or performance of the relevant obligation,

then the Developer will be entitied to an extension of time for the relevant obligation as
determined by the Council acting reasonably.

In any other case, the Council may approve or reject a request for extension of time in its
absoclute discretion,
Guarantee

Within 5 Business Days of the date of this Agreement, the Developer must provide the
Council with the Guarantee for the Guarantes Amount.

If the Guarantee is provided by way of cash or unendorsed bank cheque, Council must hold
the Guarantee in an interest bearing account on behalf of the Developer. Any interest earned
by the Developer forms part of the Guarantee.

Council may call upon the Guarantee if:

(a) the Developer fails to comply with a notice given under clause 10.1 or 20.1; or

{b) Council gives the Developer a termination notice under clause 21.

The amount appropriated by the Council under clause 14.3(a) must be applied towards:

{a) the reasonable costs and expenses incurred by the Ceuncil in rectifying any default
by the Developer under this Agreement, or

(b) carrying out the Works, or
{c) carrying out any works at the Site necessary for the protection of persons or property.
The Developer acknowledges and agrees that:

(a) where the Council may call on the Guarantee under this Agreement, the Council may
claim, and the bank will be entitled to make, payment under the Guarantee without
reference to the Developer and despite any objection, claim or direction by the
Developer to the contrary, and

(b} the rights of the Council under this Agreement are without derogation from the other
rights and remedies available to the Council under this Agreement, at law or in equity
in relation to the default of the Developer.

After the Council issues Notice of Practical Completion, the Developer may by written notice
to the Council request a partial release of the Guarantee. This notice must include details of
the Works and Works Value for which a Notice of Practical Completion has been given.

Upon receipt of a notice under clause 14.6, Council may in its absolute discretion by written
@

Page 20

CL25.248 - Attachment 2



fkoa'c,'ty Council Ordinary Meeting — Tuesday 12 August 2025

Page 75

Works-in-Kind Agreement Policy

Insert Name of Works In Kind Agreement]
Shoalhaven City Council

[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

notice to the Developer:

(a) request that the Developer provide verffication from an appropriately qualified expert
of the Practically Completed Works and the Works Value;

(b)  subject to clause 14.10, partially release the Guarantee; or
{c) refuse to partially release the Guarantee.

14.8  If the Council refuses to partially release the Guarantee, on request by the Develeper, it must
give written reascns for its decision.

14.9 Unless the Council is entitled to call upon the Guarantee, and subject to clause 14,10, Council
vill release the Guarantee to the Developer within 10 Business Days of the Council giving a
Notice of Practical Completion of all the Works.

14.10 Nething in clauses 14.7 and 14.9 requires the Council to release any part of the Guarantee
which will result in Council holding a2 Guarantee in an amount less than 10% of the Works
Value.

14.11 Unless the Council is entitled to the remaining Guarantee, Council will release the remaining
Guarantee (and if applicable, together with any interest earned on the Guarantee less any
charges payable to the bank) to the Develeper within 10 Business Days of the Hand-Over of
all of the Works.

156.  Insurance
15.1  The Developer must:

(@) take out and maintain public liability insurance, with an insurer approved by Coundil,
with Council nominated as an interested party, for an amount not less than the amount
set out in Item 11 of Schedule 1 for a single cccurrence covering all aspects of the
Works;

(b) take out and maintain all other necessary insurance policies in respect of the Works
and the carrying out of the Works including, but not imited to, contract works
Insurance {ncting the Council as an interested party, for the full replacement value of
the Works), insurance against death or injury to persons employed in relation to the
undertaking of the Werks, professional indemnity insurance, comprehensive motor
vehicle insurance, and any other insurances required at law;

{c) submit a copy of the certificate of currency for each insurance to Council before
commencement of the Works and when otherwise required by the Council;

()] maintain the insurance in dauses 15.1(a) and (b} until all of the Works have been
Handed-Qver for the purposes of this Agreement
16.  Indemnity

16.1 Except to the extent that the Council has by act or omission contributed to its loss, the
10
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[Insert Name of Developer]

[Insert Name of Party 3 / Landowner]

17.
171
17.2

18.

18.1

18.2

18.3

18.4

18.5

18.6

Deveboper indemnifies and releases the Council against all damage, expense, loss or liability
of any nature suffered or incurred by the Council arising from any act or omission by the
Developer (or any person engaged by it) in connection with the carrying out of the Works.
Assignments & Dealings

This Agreement is intended by the parties to bind successers in title to the Land.

The Developer must not have any Dealings with the Land or assign its rights or obligations
under this Agreement to another person unless the Developer:

(a) first informs the proposed assignee, purchaser or other party (the Incoming Party)
of this Agreement;

(b) provides the Incoming Party with a copy of this Agreement;

(<) enters into a novation deed with the Incoming Party and the Council on terms
satisfactory to the Councll, whereby the Incoming Party agrees to perform the
obligations of the Developer under this Agreement;

(d) remedies any default by the Developer, unless such default has been waived by the
Council; and

(@) pays the Council's reasonable costs in relation to the assignment and nevatien,

Dispute Resolution — Expert Determination

This clause applies to a Dispute between any of the Parties to this Agreement cencerning a
matter arising in connection with this Agreement that can be determined by an appropriately
qualified expert if:

(a) the Parties to the Dispute agree that it can be so determined, or

(b) the Chief Executive Officer of the professional body that represents persons who
appear to have the relevant expertise to determine the Dispute gives a written opinion
that the Dispute can be determined by a member of that body.

A Dispute to which this clause applies is taken to arise if one Party gives another Party a
notice in writing specifying particulars of the Dispute.

If a notice is given under clause 18.2, the Parties are to meet within 14 days of the notice in
an attempt to resolve the Dispute.

If the Despute is not resolved within a further 28 days, the Dispute is to be referred to the
President of the NSW Law Society to appeint an expert for expert determination,

The expert determination is binding on the Parties except in the case of fraud or misfeasance
by the expert.

Each Party is to bear its own costs arising from or in connection with the appointment of the
1
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[Insert Name of Party 3 / Landowner]

18.7

19.

19.1

19.2

19.3

19.4

19.5

19.6

19.7

expert and the expert determination.

The Parties are to share equally the costs of the Presiklent, the expert, and the expert
determination.

Dispute Resolution — Mediation

This clause apples to any Dispute arising in connection with this Agreement other than a
Dispute to which clause 18 applies.

Such a Dispute is taken to arise if one Party gives another Party a notice in writing specifying
particulars of the Dispute.

If a notice is given under clause 19.2, the Parties are to meet within 14 days of the notice in
an attempt to resolve the Dispute.

If the Dispute is not resolved within a further 28 days. the Parties are to mediate the Dispute
in accordance with the Mediation Rules of the Law Society of New South Wales published
from time to time and are fo request the President of the Law Society to select a mediator.

If the Dispute is not resolved by mediation within a further 28 days, or such longer period as
may be necessary to allow any mediation process which has been commenced to be
completed, then the Parties may exercise their legal rights in relation to the Dispute, including
by the commencement of legal proceedings in a court of competent jurisdiction in New South
Wales.

Each Party is to bear its own costs arising from or in connection with the appointment of a
mediator and the mediation.

The Parties are to share equally the costs of the President, the mediator, and the mediation.

Failure to Carry Out Works

Subject to clause 21, if Council considers the Developer is in breach of any obligation under
this Agreement relating to the carrying out of the Works, the Council may but is not obliged
to give the Developer a notice requiring:

(a) the Developer to rectify the breach to the Council’s satisfaction; or

(b) the Developer to immediately cease carrying out of the Works and to rectify the breach
to Council's satisfaction.

A notice given under clause 20.1 is to allow the Developer at least 20 Business Days to rectify
the breach, except in cases of emergency where the nctice may require the Developer to
rectify the breach immediately.

Without limiting any other rights Council has to enforce this Agreement, the Council may, if
the Developer dees not comply with 2 notice given under clause 20.1 de one or more of the
following:

12
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21.
211

21.2

213

214

216

21.6

(a) call upon the Guarantee and apply it in accordance with clause 14;
(b} carry out and complete the Works; and

(c) recover, as a debt due and owing, any difference between the amount of the
Guarantee and the costs incurred by Council in completing the Works.

Clauses 18 and 18 do not prevent a notice being given under clause 20.1 and does not apply
to such a netice or the circumstances relating to the giving of that notice, and any procedure
commenced under clauses 18 and 18 cease to apply when such a notice is given.
Termination

If the Developer is in breach of this Agreement, the Council may, despite any other provision
of this Agreement, give the Developer written notice requiring the Developer to show cause
why the Council should not terminate this Agreement.

A notice under clause 21.1 must:

(a) state that it is a notice given under this Agreement and clause 21.1;

(b) particularise the nature of the breach by the Developer;

{c) require the Developer to show cause by notice to the Council why the Council should
not terminate this Agreement;

(d) spacify a date by which the Developer must show cause.

If the Developer fails to show cause to the reasonable satisfaction of the Council why the
Council sheuld not terminate this Agreement in relation to the Developer's breach, the
Council may terminate this Agreement by written notice to the Developer.

If the Council terminates this Agreement under clause 21.3 the rights and labilities of the
parties are the same as they would have been at common law had the Developer repudiated
this Agreement and the Council elected to treat this Agreement at an end and recover
damages.

Clauses 18 and 19 do not prevent a notice being given under clause 21.1 and does not apply
to such a notice or the circumstances relating to the giving of that notice, and any procedure
commenced under clauses 18 and 19 cease to apply when such a notice is given.

Clause 14.3 does not merge on termination of this Agreement.

Notices

Any notice, consent, information, application or request that must or may be given or made
to a party under this Agreement is only given or made if it is in writing and sent in one of the
following ways:
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224

23.
231

(@) delivered or posted to that party at its address set out in Iltem 12 of Schedule 1; or
(b) faxed to that party at ts fax number set out in Item 12 of Schedule 1.

If a party gives the other party three business days notice of a change of its address or fax
number, any netice, consent, information, application or request Is only given or made by that
other party if it is delivered, posted or faxed to the latest address or fax number.

Any notice, consent, information, application or request is to be treated as given or made at
the following time:

(a) If it is delivered, when it is left at the relevant address,
(a) If it is sent by post, two business days after it is posted, or

(b) If it is sent by fax, as soon as the sender receives from the sender’s fax
machine a report of an error free transmission to the correct fax number.

If any notice, consent, information, application or request is delivered, or an error free
transmission report in relation to it is received, on a day that is not a business day. orifon a
business day, after Spm on that day in the place of the party to whom it is sent, it is to be
treated as having been given or made at the beginning of the next business day.

General

Approvals & Consents

Except as otherwise set out in this Agreement, and subject to any statutory obligations, a
party may give or vithhold an approval or consent to be given under this Agreement in that
party's absolute discretion and subject to any conditions determined by the party. A party is
not obliged to give its reasons for giving er withhelding consent or for giving consent subject
to conditions.

Legal and Administrative Costs

The Developer must pay the Council's reasonable legal and other external costs and
expenses in relation to:

(a) the negotiation, preparation and execution of this Agreement and any documents
related to this Agreement; and

(b} any enforcement of Council's rights under this Agreement.

Stamp Duty
The Developer is kable for and must pay all stamp duty (including any fine or penalty except

where it arises from defaull by any other Party) on or refating to this Agreement, any
decument executed under it or any dutiable transaction evidenced or effected by it.

14
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238

236

23.9

2310

Entire Agreement

This Agreement contains everything to which the Parties have agreed in relation to the
matters it deals with. No Party can rely on an earlier document, or anything said or done by
another Party, or by a director, officer, agent or employee of that panty, before this Agreement
was executed, except as permitted by law.

Further Acts

Each Party must promptly execute all decuments and do all things that another party from
time to time reasonably requests to affect, perfect or complete this Agreement and all
transactions incidental to it.

Governing Law & Jurisdiction

This Agreement is governed by the law of New South Wales. The Parties submit to the non-
exclusive jurisdiction of its courts and courts of appeal from them. The Parties will not object
to the exercise of jurisdiction by those courts on any basis,

Joint & Several Liability

An obligation on two or more persons binds them separately and together.

No Fetter

Nothing in this Agreement will be construed as requiring Council to do anything that would
cause it to be in breach of any of its cbligations at law or under the Act, and without limitation,
nothing shall be construed as limiting or fettering in any way the exercise of any statutory
discretion or duty under the Act

Representations & Warranties

The Parties represent and warrant that they have power to enter into this Agreement and
comply with their obligations under the Agreement and that entry into this Agreement will not
result in the breach of any law.

Severability

If a clause or part of a clause of this Agreement can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable and
valid, it must be read in the latter way, if any clause or part of a clause is illegal, unenforceable
or invalid. that clause or part is to be treated as removed from this Agreement, but the rest of
this Agreement is not affected.
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23.1

23.12

23.13

23.14

23.15

Modification

This Agreement may only be varied or replaced by a document in writing, which is signed by
the parties.

Waiver

The fact that a Party fails to do, or delays in doing, something the party is entitled to de under
this Agreement, does not amount to a waiver of any obligation of, or breach of obligation by,
another party. A waiver by a party i only effective if it is in writing. A written waiver by a
party is only effective in relation to the particular obligation or breach in respect of which it is
given. It is not to be taken as an implied waiver of any other obligation or breach or as an
implied waiver of that obligation or breach in relation to any other cccasion,

Relationship of Parties

This Agreement s not intended to create a partnership, joint venture or agency relatienship
between the parties.

Counterparts

This Agreement may be signed in counterpans.

GST
() In this clause 23.15:

(1) words and expressions which are not defined in this document but which have
a defined meaning in GST Law have the same meaning as in the GST Law,;

() "GST Law" has the meaning given to that expression in the A New Tax System
{Goods and Services Tax) Act 1999, and

0] any reference to GST payable or an entitiement to an input tax credit includes
a reference, as appropriate, to GST payable by, or an input tax credit
entitlement of, the representative member of a GST group,

(b) Unless otherwise expressly stated, all prices or other sums payable or consideration
to be provided under, or in connection with, this Agreement are exclusive of GST.

(<) If GST is payable in respect of any supply made by a supplier under, or in connection
with, this Agreement, then to the extent that the consideration (or part therecf}
payable by the recipient is:

0} a monetary payment; or
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(d)

(e)

()

(@)

(h)

(W) a non-monetary payment which is not a taxable supply by the reciplent, the
recipient will pay to the supplier an additional amount equal to the GST
payable by the supplier in respect of the supply (GST Amount).

Subject to paragraph (g), the recipient will pay the GST Amount referred to in clause
23.15(c) in addition to and at the same time the consideration for the supply is to be
provided under this Agreement.

If GST is payable in respect of any supply made by a supplier under, or in connection
with, this Agreement, then to the extent that the consideration {or pan therecf)
payable by the recipient is a non-monetary payment which is also a taxable supply
by the recipient:

(i) at or before the time of payment of any relevant consideration by ether party,
the parties agree that they will each exchange tax invoices; and

(%) if the parties exchange non-monetary consideration of unequal GST-inclusive
market value:

{A) in respect of the exchange, one party (the First Party) will have a GST
liabllity on its supply (First Party Supply) that exceeds its entitlement
to an input tax credit on its acquisition in exchange for that supply
(First Party Acquisition);

{B) the other party (Second Party) must make a monetary payment to
the First Party equal to the positive difference between te GST
payable on the First Party Supply and a full input tax credit in
respect of the First Party Acquisition plus any GST payable in
respect of that payment (Payment); and

(C)  the Payment referred to in paragraph (B) above will be made
by the Second Party at the time the Second Party receives a
tax involce for the First Party Supply.

The parties will agree upen the market value of any non-menetary consideration
which the recipient is required to provide under clause 23.15(e). If agreement cannot
be reached prior to the time that a party becomes liable for GST, the matter in dispute
Is to be determined by an independent expert nominated by the President for the time
being of the Institute of Chartered Accountants in Australia. The parties will each pay
one half of the costs of referral and determination by the independent expert.

The supplier must deliver a tax invoice to the recipient before the supplier is entitled
to payment of the GST Amount under clause 23.15(c). The recipient can vithhold
payment of the GST Amount until the supplier provides a tax invoice.

If an adjustment event arises in respect of a taxable supply made by a supplier under,
or in connection with, this Agreement;

(i} any amount payable by the recipient under clause 23.15(c) will be recalculated

to reflect the adjustment event, taking into aceount any previous adjustments
under this clause, and a payment will be made by the recipient to the supplier

17
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24.

241

or by the supplier to the recipient as the case requires and the supplier will
issue an adjustment note to the recipient; or

() in respect of an exchange of supplies that falls within clause 23.15(e), the
principle in that clause will be applied, taking into account the adjustment
avent and any previous adjustments under this clause 23.15(h), tax invoices
or adjustment notes will be exchanged, and a further menetary payment made
as required or appropriate.

() Where a party is required under, or in connection with, this Agreement to pay or
reimburse an expense or outgoing of another party, the amount to be paid or
reimbursed by the first party will be the sum of the amount of the expense cr outgoing
less any input tax credits in respect of the expense or outgoing to which the other
party is entitled.

Interpretation
Definitions
In this Agreement the following definitions apply:

Act means the Environmental Planning and Assessment Act 1979 (NSW) as amended from
time to time.

Agreement means this agreement and includes any schedules, annexures and appendices
to this agreement.

Authority means the Commonwealth or New Scuth Wales government, a Minister of the
Crown, a government department, a public authority established by or under any Act, a
council or county councif constituted under the Local Government Act 1993, or a person or
body exercising functions under any Act including a commission, panel, court, tribunal and
the like.

Contributions Plan means the section 7.11 contributions plan made by Council under
section 7.18 of the Act as set out in item 7 of Schedule 1.

Condition means the condition of the Development Consent which requires the payment of
the Contribution as set out in Item 5 of Schedule 1.

Contributions means the section 7.11 contributions payable by the Developer under the
Development Consent at the date of this Agreement as set out in Item 6 of Schedule 1.

Date for Practical Completion in respect of an temn of the Works means the date that item
of the Works must reach Practical Completion as set out in Column 6 of Schedule 1
corresponding to that item.

Dealing, in relation fo the Land, means, without limitation, selling, transferring, assigning,
meongaging, charging, encumbering or otherwise dealing with the land,

Defects Liability Period means in respect of an item of the Works, the period of 12 menths
commencing on the date the Council’s gives a Notice of Practical Completion for the item
under clause 8.3.

18
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Development means the development the subject of the Development Consent

Development Application means the development application set outin item 4 of Schedule
1 submitted to the relevant consent authority.

Development Consent means the development consent granted by Council in respect to
the Development Application as set out in Item 4 of Schedule 1.

Dispute means 2 dispute or difference between the Parties under or in relation to this
Agreement.

Final Certificate means a certificate in relation to an item of the Works issued by the Counail
to the effect that, in the reasonable opinion of the Council:

{a)  any notice issued by the Council under clause 10.1 has been complied with, and

(b}  the Developer has Maintained the #tem of the Works in accordance with this
Agreement.

Guarantee means
(a}  adeposit by cash or unendersed bank chegue with the Council; or

(b}  anirevecable and uncenditional bank guarantee, unlimited in time, issued by a bank
licensed to carry on business in Australia that is:

(i) in favour of the Council;
(®) for the Guarantee Amount to be paid to the Council on demand: and
(W) on such other terms the Council may approve from time to time,

Guarantee Amount means the amount of the Guarantee to be provided by the Developer in
respect to the Works as set out in Item 10 of Schedule 1.

Hand-Over means the hand-over to the Council of the Works in accordance with this
Agreement.

Land means the land the subject of the Development Consent as set out in Item 3 of
Schedule 1.

Maintain means, in relation to an item of the Works, keep in a good state of repar and
werking order, and includes repair of any damage to the work

Maintenance Period in respect of an #em of the Works means the period specified in
Column 6 of Schedule 2 corresponding to that item of the Works commencing on the date
of the Council's Notice of Practical Completion given under clause 8.3.

Notice of Practical Completion means a written nefice in refation to the Works or an item
of the Works issued by the Council to the effect that, in the reasonable epinien of Council the

19
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24.2

Works are complete except for miner omissions and minor defects which are non-essential

and:

{a) which do not prevent the Works from being reasonably capable of being used for their
intended purposes;

{b) which the Council determines the Developer has reasonable grounds for not promptly
rectifying; and

{c) the rectification of which will not prejudice the convenient use of the Works.

Party means a party to this agreement, including their successors and assigns.

Practical Completion means the stage in the construction of the Works when the Works
are complete except for minor omissions and minor defects which are non-essential and:

(a)  which do not prevent the Works from being reasonably capable of being used for thek
intended purposes;

(b} which the Council determines the Developer has reasonable grounds for not promptly
rectifying; and

(c) the rectffication of which will not prejudice the convenient use of the Works.

Site means the land where the Developer will carry out the \Works as shown on the plan
attached as Schedule 3,

Surplus Value for a category of mfrastructure means the amount by which the sum all Works
Value for Works for that category of infrastructure exceeds the Contributions for that category
of infrastructure as set out in Item 9 of Schedule 1.

Works means the tems of works the Developer must carry out and complete in accordance
with the terms of this Agreement as set out in Columns 2 & 4 of Schedule 2.

Works Value in respect of an item of the Works means the value of that item of the Works
as set out in Column 3 of Schedule 2 correspending to that tem.

Interpretation

In the interpretation of this Agreement, the following provisions apply unless the context
otherwise requires:

(a) Headings are inserted for convenience only and do not affect the interpretation of this
Agreement.

(b} A reference in this Agreement to a business day means a day other than Saturday or
Sunday on which banks are open for business generally in the Shoalhaven local
government area.

(c) If the day on which any act, matter or thing is to be done under this Agreement is not
a business day. the act, matter or thing must be done on the next business day.

(d) A reference in this Agreement to dollars or $ means Australian dollars and all amounts
payable under this Agreement are payable in Australian dollars.

20
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(e}

"

(a)

(h}

(i

]
(k)
m

(m)

(n}

A reference in this Agreement to any law, legislation or legislative provision includes
any statutory modification, amendment or re-enactment, and any subordinate
legisiation or regulations issued under that legislation or legislative provision.

A reference to a clause, pan, schedule or attachment is a reference to a clause, part,
schedule or attachment of or to this Agreement.

An expression importing a natural person includes any company, trust, partnership,
jeint venture, association, body corperate or gevernmental agency.

Whare a word or phrase is given a defined meaning, another part of speech or other
grammatical form in respect of that word or phrase has a correspoending meaning.

A word which denotes the singular denctes the plural, a word which denotes the plural
denotes the singular, and a reference to any gender denotes the other genders.

References to the word ‘include’ or ‘including are to be construed vathout limitation.
A reference to this Agreement includes the agreement recorded in this Agreement.

A reference to a party to this Agreement includes a reference to the servants, agents
and contractors of the party, and the panty’s successors and assigns.

Any schedules and attachments form part of this Agreement.

The Explanatory Note for this Agreement is not to be used te assist in construing this
Agreement.

2
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Executed by the parties as an Agreement:

Signed for and on behalf of the )
COUNCIL OF THE CITY OF )
SHOALHAVEN by its duly authorised )
officer in the presence of: )

)

Witness:

Name (printed):

SIGNED by [INSERT NAME OF )
DEVELOPER] ACN [INSERT), in )
accordance with its Constitution (Section )
127 of the Corperations Act 2001); )

Signature:

Name:

Position:

22

Signature:

General Manager:

Signature:

Name:

Position:
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Schedule 1

Reference Schedule

Description

Date

[leave blank until agreement signed by both parties - then
nsert date signed by last party]

Developer's Name
Developer's ABN

Developer’s Address

[insert name of developer]
[insert ABN]

[insert address)

Land

[insert land subject of the consent)

Development Application

Development Consent

[insert details of description of development application]

[insert details of consent including consent reference and
description of development)

Cendition

[insert condition of consent which requires payment of s7.11
confributions including condition number. A copy of the
condition can be attached to the agreement]

Contributions

finsert amount of section 7.11 contributions payable under the
condition which relates to the in kind works as at the date of
this agreement. This should take into account any indexation
under the condition. The Contributions inserted here should
only be the s7.11 contributions relevant to the category of
infrastructure of the works being caried out under this
agreement]

Note: The section 7.11 contributions are indexed each
year in accordance with the Condition. The above figure
is the amount payable under the Condition as at the date
of this Agreement,

Contributions Plan

[insert details of the contributions plan which was the basis for
the caleulation of the contributions under the consent)

Surplus Value

finsert amount by which the Works Value exceeds the
Contributions — this will usually be "nil" unless the developer
agrees to do additional works)

10

Guarantee Amount

finsert amount of guarantee to be provided by developer —
usually the value of the Contributions, or the sum of the Works
Value, whichever is higher]

23
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11

Public liability Insurance

[insert amount of public liability insurance — usually $20
million]

12

Notices

Council
Attention

Address

Fax Number

Developer
Attention

Address

Fax Number

General Manager
Administrative Building
Bridge Road

Nowra NSW 2541

02 4422 1816

[insert position)

[insert address])

[insert fax number]

24
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Schedule 2
Works
Column 1 Column 2 Column3 |Columnd4 [Column§ |Columné
Contribution | Item of Works | Works Plans&  |Datefor  |Maintenance
Project Code Value Standards | Practical | Period
Completion
[insert code from | [insert [insert value | [insert [insert date | [insert
Contributions description of | of works] relevant or trigger for | maintenance
Plan] works] plans & detail | practical period for
any compietion of | work]
applicable works in kind
standards - | eg: release
these can be | of occupation
attached certificate or
separately] subdivision
certificate
under  the
development
consent or a
specific date]
25
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Schedule 3
Site

The Developer must carry out the Works at the Site known as [insert details of land] as shown
marked red in the plan below:

[insert plan showing land boundaries)
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1 Introduction

11 Purpose

The purpose of a Local Approvals Policy (LAP) is to provide exemptions from the need for approval
and outline the criteria for those activities where approval is required.

1.2 Application

The Shoalhaven LAP applies to all land within the Shoalhaven Local Government Area (LGA)
except certain land under the jurisdiction of the National Parks and Wildlife Service (National Parks
and Wildlife Act 1974).

The Shoalhaven LAP applies to approvals for Section 68 activities as prescribed by the Local
Government Act 1993 (LG Act) and certain approvals under the Roads Act 1993.

The following activities, listed in section 68 of the LG Act, require Council’s prior approval, except
when exempt from the need for approval under the regulations or this policy.

Part A: Structures or places of public entertainment

1. Install a manufactured home, moveable dwelling or associated structure on land.

Part B: Water supply, sewerage and storm water drainage work

Carry out water supply work.

Draw water from a council water supply or a standpipe or sell water so drawn.

Install, alter, disconnect or remove a meter connected to a service pipe.

Carry out sewerage work.

Carry out stormwater drainage work.

Connect a private drain or sewer with a public drain or sewer under the control of a council or with
drain or sewer which connects with such a public drain or sewer.

ogsOb=

Part C: Management of waste

For fee or reward, transport waste over or under a public place.

Place waste in a public place.

Place a waste storage container in a public place.

Dispose of waste into a sewer of the council.

Install, construct or alter a waste treatment device or a human waste storage facility or a drain
connected to any such device or facility.

6. Operate a system of sewage management (within the meaning of section 68A).

Part D: Community land

RN =

Engage in a trade or business.

Direct or procure a theatrical, musical or other entertainment for the public.
Construct a temporary enclosure for the purpose of entertainment.

For fee or reward, play a musical instrument or sing.

Set up, operate or use a loudspeaker or sound amplifying device.

. Deliver a public address or hold a religious service or public meeting.

Part E: Public roads

O EON =

1. Swing or hoist goods across or over any part of a public road by means of a lift, hoist or tackle
projecting over the footway.

2. Expose or allow to be exposed (whether for sale or otherwise) any article in or on or so as to
overhang any part of the road or outside a shop window or doorway abutting the road, or hang an
article beneath an awning over the road.

Part F: Other activities

1. Operate a public car park.
2. Operate a caravan park or camping ground.
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Operate a manufactured home estate.

Install a domestic oil or solid fuel heating appliance, other than a portable appliance.

Install or operate amusement devices.

7. Use a standing vehicle or any article for the purpose of selling any article in a public place.

10. Carry out an activity prescribed by the regulations or an activity of a class or description prescribed
by the regulations.

ok w

Note: Section 68 Part F 6, 8 and 9 have been repealed.

1.3 Objectives
The objectives of the Shoalhaven LAP are to:

e Provide an integrated framework for dealing with applications for approval with clear
guidelines.

e Apply common and consistent requirements and procedures for the relevant types of
approvals.

e Ensure consistency and fairness in the manner in which the Shoalhaven City Council
(Council) deals with applications for approval.

e Make Council's policies and requirements for approvals readily accessible and
understandable to the community.

1.4 Structure
The Shoalhaven LAP is in three parts as per Section 158 of the LG Act.

e Part 1: Exemptions - outlines the circumstances in which a person is not required to obtain
a particular approval. Section A covers exemptions provided for under State Government
Legislation. Section B outlines local exemptions applicable only to Shoalhaven.

e Part 2: Criteria - is the criteria which must be considered by Council when determining
whether or not to grant approval to a particular activity. Section A covers criteria provided
for under State Government Legislation. Section B outlines local criteria applicable only to
Shoalhaven.

e Part 3: Other matters - includes information on the processing of an application and other
relevant matters.

1.5 Exempt works and activities

There are some works and activities that can be undertaken without the need to apply for approval
provided that they meet certain criteria and standards. These works and activities are listed in a
wide range of documents and include the Local Government Regulations and the Environmental
Planning and Assessment Act 1979.

Local Government Act and Regulations

The Local Government (General) Regulation 2021 and the Local Government (Manufactured
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021
specify works or activities that are exempt.

This LAP forms part of the exemptions under the LG Act. It lists further works and activities that
may, under certain circumstances, be carried out without requiring the approval of Council.

Environmental Planning and Assessment Act 1979

The Environmental Planning and Assessment Act 1979 calls up various exemptions including:
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State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
for building works and other activities on private land, such as landscaping or the erection
of tents and marquees for community events.

State Environmental Planning Policy (Transport and Infrastructure) 2021 for works
undertaken by public authorities such as the construction of school rooms, installation of
street furniture, playground equipment, etc.

Shoalhaven Local Environmental Plan 2014 and Shoalhaven Local Environmental Plan
(Jerberra Estate) 2014 provides exemptions for specified activities within certain zones that
can be carried out without development consent such as dairies (pasture based), solid fuel
heaters and temporary events on public land/public roads/associated temporary structures.

Page | 3

CL25.251 - Attachment 1



ﬁkoa’h'_‘”m .
City Council

Ordinary Meeting — Tuesday 12 August 2025

Page 97

Draft Shoalhaven Local Approvals Policy 2025

2 Part 1: Exemptions

This part specifies those activities that may be undertaken without obtaining separate approval of
Council under Section 68 of the LG Act. The exemptions apply to those activities which are of a
minor or common nature and which have comparatively minimal impact.

The activities must be conducted in accordance with the provisions outlined in this LAP and relevant
legislation. If you cannot meet these provisions, approval will be required. If subsequent activities
involve an increase over and above the exemption circumstances shown in this Part, then approval
will be required for the further activity.

Advisory Note: The exemptions outlined in this
document are given in the belief that those activities
can function effectively without Council involvement
provided that all appropriate guidelines are complied
with by the operator. There are, however, other
activities that require some degree of regulating
and/or co-ordination. In these cases an application
and approval is required.

2.1 Section A: Legislative exemptions

The Local Government (General) Regulation 2021 and the Local Government (Manufactured
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021:

o List activities that are exempt from the need for approval.
e Specify conditions applicable to exemptions. Reference should be made to the relevant
provisions before proceeding with the proposed activity.

An outline of the legislative exemptions is below.

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021

Conditional Exemptions

Section 9

(1) The prior approval of the council is not required for:

(a) the installation of a manufactured home on land within a manufactured home
estate, so long as:

(i) it is designed, constructed and installed in accordance with the relevant
requirements of Division 4, and

(ii) it is not occupied by any person until a certificate of completion has been
issued for it, or

(b) the installation of an associated structure on land within a manufactured home
estate, so long as it is designed, constructed and installed in accordance with the
relevant requirements of Division 4.

(2) An exemption provided for by this clause applies in respect of the installation of a
manufactured home only if such installation is carried out by or with the consent of the
holder of the approval to operate the manufactured home estate concerned.

(3) An exemption provided for by this clause does not apply to the installation of a
manufactured home on flood liable land if the council has notified in writing the holder of
the approval to operate the manufactured home estate concerned, before that
installation, that the land is flood liable land.

(4) An exemption provided for by this clause does not apply to the installation of
manufactured homes, or associated structures, of more than one storey in height.

Section 74

Installation of moveable dwellings and associated structures in caravan parks and
camping grounds, provided the structure is designed, constructed and installed with the
relevant provisions of the Regulations, the site is not liable to flooding and the installation
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occurs with the consent of the holder of the approval to operate the caravan park or
camping ground concerned.

Section 77(a)

Installation of not more than 2 caravans, campervans or tents on any land, so long as
they are not occupied for more than 2 days at a time and are not occupied for more than
60 days (in total) in any single period of 12 months.

Note: Exemptions under Section 77(a) relate only to the caravan, campervan or tent
itself. Prior approval of Council is required if wastewater is connected to sewer, or stored,
treated or disposed of on site in accordance with C5 and C6 activities.

For the purpose of this LAP, the term caravan includes a tiny house built on a trailer
which has the capability of being registered under the Road Transport Act 2013.

Section 77(b)

Installation of not more than one caravan or campervan on land occupied by the owner
of the caravan or campervan in connection with that owner’s dwelling-house, so long as
it is used for habitation only by the owner or by members of the owner’s household and
is maintained in a safe and healthy condition.

Note: Exemptions under Section 77(b) relate only to the caravan or campervan itself.
Prior approval of Council is required if wastewater is connected to sewer, or stored,
treated or disposed of on site in accordance with C5 and C6 activities.

For the purpose of this LAP, the term caravan includes a tiny house built on a trailer
which has the capability of being registered under the Road Transport Act 2013.

Section 77(c)

Installation of a caravan or campervan on pastoral or agricultural land, so long as it is
merely occupied seasonally by persons employed in pastoral or agricultural operations
on the land.

Note: Exemptions under Section 77(c) relate only to the caravan or campervan itself.
Prior approval of Council is required if wastewater is connected to sewer, or stored,
treated or disposed of on site in accordance with C5 and C6 activities.

For the purpose of this LAP, the term caravan includes a tiny house built on a trailer
which has the capability of being registered under the Road Transport Act 2013.

Section 77(d)

Installation of a moveable dwelling or associated structure on land to accommodate a
person who has been displaced as a result of a natural disaster, so long as it is
maintained in a safe and healthy condition and removed within three (3) years.

Unconditional Exemptions

Section 78

Installation of a caravan, campervan or tent on Crown reserves or on land that is
reserved or dedicated under the Forestry Act 1916.

Local Government (General) Regulation 2021

Exemptions: Drawing of water by Council employees (B2 activity)

Section 24

An employee of a council acting in the course of his or her employment may draw water
from a water supply system or standpipe without the prior approval of the council.

Exemptions: Transport waste (C1 activity)

Section 48(a)

The transporting of waste over or under a public place for fee or reward if:

e The activity is licensed under the Protection of the Environment Operations Act
1997, or

e The activity is being carried out in the Sydney metropolitan area as defined in Part 3
of Schedule 1 of the Act, or

e The waste is being transported through the area of the Council and is not being
collected or deposited in that area.

Exemptions: Place waste in a public place (C2 activity)

Section 48(b)

The placing of waste in a public place, if done in accordance with arrangements instituted

by the Council.
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Exemptions: Install, construct or alter a waste treatment device (C5 activity)

Section 48(e)

The installation, construction or alteration of a waste treatment device, if that installation,
construction or alteration is done:

e Under the authority of a licence in force under the Protection of the Environment
Operations Act 1997.

¢ In a vessel used for navigation.

¢ In a motor vehicle registered under the Road Transport (Vehicle Registration) Act
1997 that is used primarily for road transport.

activity)

Exemptions: Domestic grey water diversion (Note: not permitted on unsewered properties) (F10

Section 75A

The installation and operation of a system for diverting greywater generated on a
residential premises (single dwelling only) to a garden or lawn on those premises but
does not include the manual collection (single dwelling) and re-use of greywater.
Domestic greywater diversion may be carried out without the prior approval of the council
if:
a) itis carried out in accordance with the Plumbing and Drainage Code of Practice, and
b) a sewage management facility is not installed on the premises concerned, and
c) the following performance standards are achieved:

i. the prevention of the spread of disease by micro-organisms,

ii. the prevention of the spread of foul odours,

iii. the prevention of contamination of water,

iv. the prevention of degradation of soil and vegetation,

v. the discouragement of insects and vermin,

vi. ensuring that persons do not come into contact with untreated sewage or
effluent (whether treated or not) in their ordinary activities on the premises
concerned,

vii. the minimisation of any adverse impacts on the amenity of the premises
concerned and surrounding lands.

Note: Greywater means waste water from washing machines, laundry tubs, showers,
hand basins and baths, but does not include waste water from a kitchen, toilet, urinal or
bidet.

Exemptions: Operate a system of sewage management (C6 activity)

Section 48(f)

So much of the operation of a system of sewage management as is limited to an action
carried out:

e Under the authority of a licence in force under the Protection of the Environment
Operations Act 1997, or

e In avessel used for navigation, or

¢ In a motor vehicle registered under the Road Transport (Vehicle Registration) Act
1997 that is used primarily for road transport.

Section 47

Despite the other provisions of this Regulation, a person who purchases (or otherwise
acquires) land on which any sewage management facilities are installed or constructed
may operate a system of sewage management without the approval required under
Section 68 of the LG Act for the period of 3 months after the date on which the land is
transferred or otherwise conveyed to the person (whether or not an approval is in force,
as at that date, in relation to the operation of a system of sewage management on that
land).

Further, if the person duly applies, within the period of 2 months after the date on which
the land is transferred or otherwise conveyed to the person, for approval to operate the
system of sewage management concerned, the person may continue to operate that
system of sewage management without approval until the application is finally
determined.

Exemptions: Use of a loudspeaker or amplifying device on community land (D5 activity)

Section 49

A loudspeaker or sound amplifying device may be set up, operated or used on

community land without the prior approval of the council if it is done in accordance with
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a notice erected on the land by the council or if it is done in the circumstances specified,
in relation to the setting up, operation or use (as the case may be), in Part 1 of the local
approvals policy applying to the land. Refer to criteria outlined in Part 1: Local
Exemptions.

Note: This LAP does not provide a Local Exemption to activity D5.

Exemptions: Domestic oil or solid fuel heating appliance (F4 activity)

Section 70

A domestic oil or solid fuel heating appliance (other than a portable appliance) may be
installed without the prior approval of the Council if details of the appliance are included
in plans and specifications for the relevant building approved under Part 4A' 6 of the
Environmental Planning and Assessment Act 1979.

Exemptions: Operation of a public car park (F1 activity)

Section 66

A public car park may be operated without the prior approval of the Council if approval
for its erection or operation has already been given by the Council in connection with
another approval or development consent and the car park complies with any applicable
conditions of that approval or development consent.

Exemptions: Amusement devices (F5 activity)

Section 71 Amusement devices not required to be registered under the Work Health and Safety
Regulation may be installed or operated without the prior approval of the Council.

Section 75 A small amusement device may be installed or operated without the prior approval of
Council if:

e The ground or other surface on which the device is to be or has been erected is
sufficiently firm to sustain the device while it is in operation and is not dangerous
because of its slope or irregularity or for any other reason,

e The device is registered under the Work Health and Safety Regulation,

e The device is erected and operated in accordance with all conditions relating to its
erection or operation set out in the current certificate of registration issued for the
device under those Regulations,

e There exists for the device a current log book within the meaning of those
Regulations,

e In the case of a device that is to be or is installed in a building, fire egress is not
obstructed,

e There is in force a contract of insurance or indemnity for the device that complies
with section 74 (see below).

In the Regulation, small amusement device means an amusement device that is
designed primarily for the use of children 12 years of age or under (includes such
amusement devices as mini-Ferris wheels, battery operated cars and miniature railways
but, in the case of rotating amusement devices, includes only those devices that have a
maximum rotation of 14 revolutions per minute).

Section 74 Itis a condition of an approval to install or operate an amusement device that there must

be in force a contract of insurance or indemnity that indemnifies to an unlimited extent
(or up to an amount of not less than $10,000,000 in respect of each accident) each
person who would be liable for damages for death or personal injury arising out of the
operation or use of the device and any total or partial failure or collapse of the device

against that liability.

2.2 Section B: Local exemptions

In addition to the legislative exemptions available under the Local Government
Regulations, the following activity under Section 68 of the LG Act is exempt from the need
to obtain an approval of Council, in the circumstances specified below:
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land

S68 Part A - Install a manufactured home, moveable dwelling or associated structure on

Installation of a moveable dwelling or associated structure to accommodate a person displaced as
a result of natural disaster — A1 Activity

Criteria The installation of a moveable dwelling or associated structure to accommodate a person
displaced as a result of natural disaster is exempt from the need for approval provided,
they comply with the following criteria:

The caravan, manufactured home or other moveable dwelling is being occupied as a
temporary dwelling as a temporary replacement for a dwelling on land destroyed by
bushfire or a declared State of Emergency under the State Emergency and Rescue
Management Act 1989 or a declared natural disaster under the Natural Disaster
Relief and Recovery Arrangements (NDRRA) between the State and Federal
Government.

With regard to Clause 77(1)(d)(ii)(B) of the Regulation, the caravan, manufactured
home or other moveable dwelling is to be removed from the site after a period of
three (3) years, or upon issue of an Occupation Certificate for a replacement
dwelling, whichever occurs sooner.

The moveable dwelling must be connected to a system of sewage management
which has been approved to operate on the land under Section 68 of the LG Act.
The caravan, manufactured home or moveable dwelling must be connected to the
reticulated water supply or a water tank having a minimum capacity of at least 20,000
litres.

The caravan, manufactured home or moveable dwelling must be provided with a
toilet, bathing, laundry and cooking facilities.

The caravan, manufactured home or moveable dwelling must be provided with an
automatic fire detection and alarm system that complies with the requirements of
Part 3.7.2 of Volume Two of the Building Code of Australia in relation to Class 1a
buildings within the meaning of that Code.

The caravan, manufactured home or moveable dwelling must be located:

- behind the front building line of dwellings on adjoining or adjacent properties,
except in the case of battle-axe or hatchet shaped allotments where it shall
be located beyond the access handle;

- minimum two (2) metres from side and rear boundaries.

Any ancillary structures, buildings or facilities (e.g. clothes drying area, garden sheds
etc.) must be located adjacent to the caravan, manufactured home or moveable
dwelling and not cause a nuisance to adjoining properties.

The caravan, manufactured home or moveable dwelling and any ancillary structures
must not obscure the vision of passing motorists.

The caravan, manufactured home or moveable dwelling and any ancillary structures
must not create any amenity issues.

Occupation of the caravan, manufactured home or moveable dwelling must not cause
a nuisance to or unreasonably interfere with the amenity of adjoining properties.
The caravan, manufactured home or moveable dwelling must be adequate for the
number of occupants occupying the structure.

The property must be maintained in a clean and tidy condition at all times.

Storm water is to be managed so as not to cause a nuisance to adjoining properties
or any unacceptable environmental impacts.

All pipes and fittings in a relocatable home that relate to water supply or sewerage
must be installed in accordance with:

- the Plumbing and Drainage Act 2011 and any regulations under that Act,
and

- the requirements of any relevant statutory body.

All electrical wiring, connections, fittings etc. must comply with the supply authorities
requirements and AS/NZS 3000:2007 Australian/New Zealand Wiring Rules.
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A manufactured home or moveable dwelling must be installed in accordance with the
specifications contained in the engineer’s certificate issued in respect of the
manufactured home.

A manufactured home or moveable dwelling must be fitted with a compliance plate
complying with Clause 67 of the Local Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.

A manufactured home or moveable dwelling must be of a design certified by a
practicing structural engineer to be structurally sound. The certificate:

- must indicate that the relocatable home complies with any applicable
standards, codes and specifications, and

- must include specifications as to the manner in which the relocatable home
or associated structure must be transported and installed and as to the
nature of the footings (if any) on which it must be installed.

Any specifications with respect to footings or tie-down systems must have regard to
the design gust wind speed, soil type and other design considerations applicable to
the various locations in which the home or structure may be installed.

The design, construction and installation of a manufactured home or moveable
dwelling must comply with the relevant provisions of Part 3 Division 4 of the Local
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2005.

Advice

Any variation to the above will require Council consent.

Recovery Pods leased by Resilience NSW are exempt from the criteria detailed
above.

S68 Part C — Management of Waste

Dispose of liquid trade waste into the sewer of the council — C4 activity

Criteria

Certain activities that dispose liquid trade waste into the sewer of the council, known as
“deemed to be approved,” are exempt from the need for approval, provided they comply

with the following criteria:

Activity generating waste

Criteria

Beautician

e Solvents are not to be discharged into the sewer.

Bed and breakfast (not more
than 10 persons including
proprietor)

e Sink strainers are used in food preparation areas.
e Food preparation activities are to comply with
sound housekeeping practices including:
— Floor is to be dry swept before washing,
— Scraping all utensils, plates, bowls etc. into a
waste bin before washing up.
e Use of a food waste disposal unit (garbage
grinder) and/or a food waste processing unit (food
digesters, composters, etc.) is not permitted.

Cooling tower < 500 L/h

e No chromium-based products are to be discharged
into the sewer.

Crafts, ceramics, pottery, etc.

(including hobby clubs)

Flows <200 L/d

e Nil

Flows 200-1,000 L/d

e Plaster arrestor is required.

Dental technician

e Plaster arrestor is required.

Dental mobile (no amalgam
waste)

e Nil
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Florist

e Dry basket arrestor is required for floor waste
outlets and sink strainers are required.

o Herbicides/pesticides are not permitted to be
discharged into the sewer.

Hairdressing

e Dry basket arrestor is required for floor waste
outlets and sink strainers and/or hair traps are
required.

Jewellery shop

Mini Plater

e Mini Plater vessel is to contain no more than 1.5L
of precious metal solution.

Ultrasonic washing
e Nil.
Precious stone cutting

e <1000 L/d, a plaster arrestor is required.
e >1000 L/d, a general purpose pit is required.

Medical centre/doctors’
surgery/physiotherapy (If
plaster casts are made
onsite)

e Plaster arrestor is required if Plaster of Paris casts
are used.

Mobile cleaning units —
carpet cleaning

e 20-micron filtration system is to be fitted to the
mobile unit.

Optical service — retail.

e Solids settlement tank/pit is required.

Venetian blind cleaning

e Where conducted outdoors, the work area is to be

roofed and bunded to prevent stormwater ingress
into the sewerage system.

Advice

Any variation to the above will require an approval under Part 2 of this LAP.
Refer to Council’s Liquid Trade Waste Discharge to Sewerage System Policy.

S68 Part D — Community Land

Ceremonies on Public Land (D6 Activity)

Criteria

Small private functions including ceremonies and religious services are exempt from the
need for approval provided they comply with the following criteria:

Maximum number of people (including children) at the private function is 50 (total).
Maximum duration of the function is 3 hours (including set up/pack up).

The area is available to be shared with the general public (i.e. the public reserve is
for the use and enjoyment by all and public access must not be restricted in any
way).

Infrastructure is limited to a personal pop up marquee (maximum 3m x 3m), one
table and 10 chairs (that can be carried in and out of the reserve). Larger marquees
are not permitted.

Public Address (PA) systems are not permitted.

The wedding reception is held at a separate venue.

Function areas must be located a minimum of 25m from playgrounds, amenities
buildings and private residential boundaries. The function must not also block
access to other public facilities such pathways and car parks.

The reserve may only be used (for the purposes of carrying out an approval-exempt
function) between the following hours:

— Monday to Saturday 10am to 10pm

— Sunday 10am to 8pm
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¢ No fencing or other barriers are permitted.

e The area is to be left as found in a clean and tidy condition, and arrangements
made for the collection/ removal of any waste generated as a result of the private
function.

e Service of any alcohol (where permitted — noting that some reserves in the
Shoalhaven are declared as Alcohol Free Zones) will be carried out by a person(s)
with a valid Responsible Service of Alcohol accreditation. Police must also be
notified of any function serving alcohol.

e Fireworks are not permitted.

¢ No helium filled balloons to be used on any playing field, sportsground or reserves.
No balloons, helium filled or otherwise, to be released in or around any Council
owned playing field, sportsground or reserves.

e Parking is permitted in allocated parking areas only. Vehicles are not permitted to
enter a public reserve or beach (except where express approval is received to do
S0).

e If the function is a wedding, only biodegradable confetti, bubbles or loose rose
petals are to be used.

e If the function is a wedding, multiple ceremonies that are facilitated by a wedding
planner or celebrant in the same location and on the same day are not permitted
(without consent).

Advice

e Any variation to the above will require an approval under Part 2 of this LAP.
e Refer to Council’'s Private Functions on Public Reserves Policy.

S68 Part F — Other Activities

Domestic grey water diversion (F10 activity)

Criteria

The manual collection and re-use of greywater, by means of a bucket, or similar
receptacle.

* Where the collection is for beneficial re-use to irrigate gardens or lawns during periods
of dry weather or drought.
The re-use of greywater must not cause waterlogged or boggy conditions and must be
distributed in a manner that does not cause run off onto neighbouring properties or into
any drain or watercourse.

Advice

e Installation of greywater diversion devices in unsewered areas requires approval.
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3 Part 2: Criteria

Part 2 of the LAP focuses on the considerations and criteria applied by Council in determining
whether to give or refuse an approval of a particular kind of activity under Section 68 of the LG Act
or where required under Sections 125, 138 or 139A of the Roads Act 1993.

In order to achieve the objectives of the policy, in terms of creating an atmosphere which provides
for activities which do not adversely impact on the amenity of residents and visitors, the following
requirements outlined in Section 89 of the LG Act will be taken into consideration in the assessment
of all applications.

In determining an application, Council:

e Must not approve the application if the activity or the carrying out of the activity for which
approval is sought would not comply with the requirements of any relevant regulation, and

e Must take into consideration any criteria in a local policy adopted by Council which are
relevant to the subject-matter of the application, and

o Must take into consideration the principles of ecologically sustainable development.

If no requirements are prescribed and no criteria are adopted, Council in determining an application
is to:
e Take into consideration, in addition to the principles of ecologically sustainable
development, all matters relevant to the application, and
e Seek to give effect to the applicant’s objectives to the extent to which they are compatible
with the public interest.

In considering the public interest the matters the council is to consider include:

e Protection of the environment, and
e Protection of public health, safety and convenience, and
¢ Any items of cultural and heritage significance which might be affected.

The LG (General) Regulation 2021 and the LG (Manufactured Home Estates, Caravan Parks,
Camping Grounds and Moveable Dwellings) Regulation 2021 prescribe a number of matters that
must be considered by Council when dealing with an application.

Legislative considerations and criteria have been paraphrased within this Part. Reference should
be made to relevant Regulation for specific details. Local considerations and criteria have also
been referenced in this part for the following activities:

e Water supply, sewerage and stormwater drainage work.

¢ Management of waste.

e Outdoor dining and perimeter barricades.

e Menu boards/ A-frames/ advertising signs and outdoor furniture

e Events (theatre/entertainment/music, temporary enclosures, loudspeaker/sound amplifying
device, ceremonies).

o Selling food or articles in a public place (mobile food vehicles, temporary food stalls, display
of goods and/ or merchandise).

o Installation of solid fuel or domestic oil heater.

e Installation of manufactured home, moveable dwelling or associated structure on flood
liable land.

e Operate a caravan park/camping ground/ manufactured home estate.
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Advisory Notes:

In some cases, approval may be required under the LG
Act and the Roads Act 1993. Where both Acts apply, a
single approval will be issued.

Where an activity requires approval under the LG Act
and the Environmental Planning and Assessment Act
1979, approvals may be applied for as part of the
Development Application.

Where a departure or a variation is sought from the
criteria contained in this Policy, the departure or
variation must be supported by a Council resolution.

Where there is an inconsistency between the LG Act or
the relevant Local Government Regulations (LG
Regulations) and the Shoalhaven LAP, the LG Act or
the LG Regulations will prevail.

3.1 Section A: Legislative Criteria

The LG (General) Regulation 2021, the LG (Manufactured Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation 2021 and Roads Act 1993 prescribe a number of
matters that must be considered by Council when dealing with an application. Reference should
be made to both LG Regulations and Roads Act 1993 for specific details.

LG (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
Dwellings) Regulation 2021

Consideration criteria — Install a manufactured home, moveable dwelling or associated structure
on land (A1 activity) on non-flood liable land

Part 2 Council will evaluate applications for:

Divisions ¢ manufactured home estates;

3&4 e manufactured homes and associated structures;

Part 3 e relocatable homes and associated structures; and
Divisions e caravans, tents and annexes,

3,485 in accordance with the provisions outlined in the Regulation.

Consideration criteria — Operate a caravan park or camping ground (F2 activity) on non-flood liable
land

Part 3 Council will evaluate applications for caravan parks and camping grounds in accordance
Division 3 | with the provisions outlined in the Regulation.

Consideration criteria — Operate a manufactured home estate (F3 activity) on non-flood liable land

Part 2 Council will evaluate applications for manufactured home estates in accordance with the
Division 3 | provisions outlined in the Regulation.

LG (General) Regulation 2021

Consideration criteria — Install, alter, disconnect or remove a meter connected to a service pipe
(B3 activities)

Sections Council may require an application for an approval relating to the installation of a water meter
14 & 15 to be accompanied by a completed water meter identification form provided by Council for
the purpose.
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In determining an application for an approval, Council must have regard to the following
considerations:

e The protection and promotion of public health.

e The protection of the environment.

e The safety of its employees.

e The safeguarding of its assets.

e Any other matter that it considers to be relevant in the circumstances.

Part 2 of Schedule 1 of the Local Government (General) Regulation 2021 specifies
mandatory standards for water meters.

Considerati

on criteria — Stormwater drainage and plumbing works (B1, B2, B4 and B5 activities)

Section 15

In determining an application for an approval, Council must have regard to the following
considerations:

e The protection and promotion of public health.

e The protection of the environment.

e The safety of its employees.

e The safeguarding of its assets.

o Any other matter that it considers to be relevant in the circumstances.

Part 2 of Schedule 1 of the Local Government (General) Regulation 2021 specifies
mandatory standards for stormwater drainage work, including that such works must comply
with the Plumbing Code of Australia (also known as the Plumbing and Drainage Code of
Practice).

Considerati

on criteria — dispose of waste into the sewer of council (C4 activity)

Section 25

An application for approval to discharge trade waste into a sewer under the control of Council
or that connects with such a sewer must be accompanied by the information required by
Table 1 to the Liquid Trade Waste Management Guidelines.

Considerati

on criteria — place building waste storage container on a road (C3 activity)

Section 27

In determining an application for approval to place on a road a building waste storage
container, Council is to take into consideration any requirements or guidelines relating to the
location, size and visibility of building waste storage containers that are notified to Council
from time to time by NSW Roads and Maritime Services.

Considerati

on criteria — sewage management facilities (C5 and C6 activities)

Section 29

In determining an application for approval to install, construct or alter a sewage management
facility, Council must take into consideration the following matters:

e Environment and health protection matters - Council must consider whether the
proposed sewage management facility (or the proposed sewage management facility as
altered) and any related effluent application area will make appropriate provision for the
following:

— Preventing the spread of disease by micro-organisms.

— The prevention of the spread of foul odours.

— Preventing contamination of water.

— Preventing degradation of soil and vegetation.

— The discouragement of insects and vermin.

— Ensuring that persons do not come into contact with untreated sewage or effluent
(whether treated or not) in their ordinary activities on the premises concerned.

— The re-use of resources (including nutrients, organic matter and water).

— The minimisation of any adverse impacts on the amenity of the land on which it is
installed or constructed and other land in the vicinity of that land.

e Guidelines and directions - Council must consider any matter specified in guidelines or
directions issued by the Director-General in relation to any environmental and health
protection matters.

Section 30

Council must not grant an application for an approval to install, construct or alter a waste
treatment device or sewage management facility, unless it is satisfied that the activity, as
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proposed to be carried out, will comply with any applicable standards established by the
Local Government (General) Regulation 2021 or by under the LG Act.
Section 36 | In determining an application for the approval of a sewage management facility, Council
must take into the consideration that the sewage management facility —
e Must be made of durable and non-corrosive components, each having an expected
service life of at least —
— 5 years, in the case of a mechanical or electrical component, and
— 15 years, in any other case, and
e Must be installed or constructed —
— Inaccordance with the appropriate specifications and in accordance with good trade
practice, and
— So as to allow ease of access for maintenance, and
— With regard to the health and safety of users, operators and persons maintaining
the facility, and
e Must be installed or constructed so as to make appropriate provision for access to and
removal of contents in a safe and sanitary manner, and
e Must, if it is intended to be a permanent fixture, be anchored to prevent movement.
Section 37 | In determining an application for the approval of a human waste storage facility, Council
must ensure that the facility is not to be installed in any part of a building unless that part of
the building complies with the following requirements —
o Itis adequately ventilated to the outside air,
e The walls and roof are of weatherproof material,
e The floor is of material that is impervious to water and is drained.
The part of the building in which a human waste storage facility (other than a water closet)
is permanently installed must be designed and located so as to allow human waste to be
removed without being carried through any dwelling-house or public building or any building
in which any person may be, or may be intended to be, employed in any manufacture, trade
or business.
Section 38 | In determining an application for the approval of a cesspit, Council must take into the
consideration that the cesspit —
e Must be deep, dark and fly-proof, and
e Must be constructed and maintained so as to prevent both the access of surface waters
to it and the escape of matter from it, and
e Must not be located where it can possibly pollute any water used or likely to be used for
human consumption or for any domestic or dairy purposes, and
e Must not be located where the normal level of grh ground water is less than one metre
below the bottom of the cesspit.
If a cesspit is emptied, its contents must be disposed of in a sanitary manner and in
accordance with any requirements of the Council.
Section 39 | In determining an application for mechanical waste treatment devices, Council must
consider the following matters:
e A bag used for the retention of waste in a mechanical device that treats waste by
compaction, shredding or other means must be of a kind approved by Council.
o Treated waste kept on premises after treatment other than wholly within the device, is to
be deposited in a receptacle of a kind approved by Council.
Section 40 | Council must not approve the installation or construction of a sewage management facility
&M to which Subdivision 5 of the Regulation applies, unless Council is satisfied that the facility
is to be installed or constructed to a design or plan that is the subject of a certificate of
accreditation from the Secretary of the Ministry of Health, being a certificate that is in force.
Subdivision 5 applies to such models of the following sewage management facilities as are
generally available for purchase by retail —
e Wet composting closets,
e Waterless composting closets,
e Septic closets,
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e Septic tanks,

e Holding tanks and collection wells used for the receipt and storage of effluent (other than
those intended to be emptied after each use, such as chamber pots)

e Waste treatment devices designed to comminute or macerate and discharge sewage to
a sewage system,

o Waste treatment devices that receive and treat sewage before discharging effluent to a
common effluent drainage scheme,

o Waste treatment devices that treat sewage using a specific process to produce biosolids
and disinfected effluent to a standard suitable, either separately or in combination, for
recycling by surface or sub-surface irrigation or by internal or external household use,

e Any other kind of sewage management facility specified in a notice published in the
Gazette by the Secretary for the purposes of this section.

However, Subdivision 5 does not apply —
* to a sewage management facility intended to treat —

— Sewage of a non-domestic nature, or
— Sewage from premises normally occupied by more than 10 persons, or
— An average daily flow of sewage exceeding 2,000 litres, or

e to the part of sewage management facility that consists of a drain connected to the
facility, or

e to any other component of a sewage management facility that is specified in a notice
published in the gazette by the secretary of the ministry of health for the purposes of this
section, or

e toorin respect of a sewage management facility —

— Thatis to be installed or constructed as a model for the purposes of testing, or

— Thatis designed, and is to be constructed, by the owner or occupier of the premises
on which it is to be installed, or

— That is designed, by a person other than the owner or occupier of the premises on
which it is to be installed, specifically and uniquely for those premises.

Sections In determining an application for an approval to operate a system of sewage management,
43 & 44 Council will consider the similar matters as those outlined above.
Note: These matters are also considered on applications for the installation of a grey water
treatment device. Devices must however be accredited by NSW Health.
Consideration criteria — applications relating to public roads (E1 & E2 activities)
Section 50 | In determining an application for an approval under Part E of the Table to Section 68 of the

LG Act, Council must take into account the provisions of the Roads Act 1993 and any
relevant standards and policies of public authorities applying to the use of the road.

Consideration criteria — operation of a public car park (F1 activity)

Section 53

In determining an application for approval to operate a public car park, Council is to take the
following matters into consideration:

o NSW Roads and Maritime Services views about the application.

* The effect of the car park on the movement of vehicular traffic and pedestrian traffic.

e Whether the number of vehicles proposed to be accommodated is appropriate having
regard to the size of the car park and the need to provide off-street parking facilities within
the car park for the temporary accommodation of vehicles.

e Whether the means of ingress and egress and means of movement provided or to be
provided within the car park are satisfactory.

o Whether there will be adequate provision for pedestrian safety and access for people
with disabilities.

e Whether the internal design of parking facilities and system of traffic management are
satisfactory.

o Whether, in the case of a car park that is a building, adequate ventilation is provided or
to be provided.

Page | 16

CL25.251 - Attachment 1



fkoa’City Council Ordinary Meeting — Tuesday 12 August 2025

Page 110

Draft Shoalhaven Local Approvals Policy 2025

e The Work Health and Safety Act 2011, and the regulations made under that Act, as
regards the safety of persons who will be employed at the proposed car park or of
persons who will go there.

e Whether there will be adequate provision for the management of stormwater and the
minimisation of stormwater pollution.

Consideration criteria — install or operate amusement devices (F5 activity)

Section 72 | Council must not grant an application for an approval to install or operate an amusement

device unless it is satisfied:

e That the ground or other surface on which the device is to be or has been erected is
sufficiently firm to sustain the device while it is in operation and is not dangerous because
of its slope or irregularity or for any other reason, and

e The device is registered under the Occupational Health and Safety Regulation 2001, and

e That the device is to be or has been erected in accordance with all conditions (if any)

relating to its erection set out in the current certificate of registration issued for the device
under that regulation, and

o That there exists for the device a current log book within the meaning of chapter 5 of that
Regulation, and

e That there is in force a contract of insurance or indemnity for the device that complies
with section 74, and

e That the device is adequately tied down, appropriate to the design, to prevent tipping or

uplift by wind or dynamic forces.

Roads Act 1993

Consideration criteria — street vending

Section When considering whether to grant, extend or transfer a street vending consent, or other
139F consent under this Division permitting the use of a structure in, on or over a public road not
in a built-up area, for the purpose of selling any article or service, the roads authority must
comply with guidelines relating to street vending jointly issued by Roads and Maritime
Services and the Department of Local Government.

A street vending consent may not be granted if a structure is subject to a lease under
Section 149 of the Roads Act 1993.

3.2 Section B: Local Criteria

Structures or Places of Public Entertainment - Part A Section 68, LG Act

Installation of a manufactured home, moveable dwelling or associated structure on flood liable
land - A1 activity

Criteria For applications on flood liable land, relevant provisions in Chapter G9: Development on
Flood Prone Land and Chapter G10: Caravan Parks in Flood Prone Areas of Shoalhaven
Development Control Plan 2014 apply.

Advice Provisions of the LG (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021 apply.

For applications on non-flood-liable land, refer to Part 2 Section A: Legislative Criteria

(Section 3.1 of this LAP).

Page | 17

CL25.251 - Attachment 1



ﬁkoa’City Council

Ordinary Meeting — Tuesday 12 August 2025

Page 111

Draft Shoalhaven Local Approvals Policy 2025

Water supply, sewerage and stormwater drainage work - Part B Section 68, LG Act

Water supply works - B1 activity

Criteria

In determining an application, Council must have regard to the following considerations:

The protection and promotion of public health.

The protection of the environment.

The safety of its employees.

The safeguarding of its assets.

Backflow Prevention and Cross-Connection Control.

Minor Mains Extension Policy.

Provision Of Water And Sewerage Infrastructure — Developments not included in
Development Servicing Plans.

Non-Urban Water Supply Connection Policy.

Building Over Water/Sewer Pipelines Policy

Water and Sewer Codes and supplements to the respective codes and other standards.
The requirements of any development consent granted in respect of the proposed
activity.

Shoalhaven Water Development Application Notice.

The impact on the water supply and/or sewerage system/s.

Third party approvals (e.g. NSW Roads & Maritime Service, NSW Office of Water).

Are there any environmental impacts?

Is a Review of Environmental Factors (REF) required?

Other pertinent legislation.

Any other matter considered relevant in the circumstances.

Advice

Application fees apply. See Council’s Fees and Charges.

Draw water from a council water supply or a standpipe or sell water so drawn - B2 activity

Criteria

In determining an application, Council must have regard to the following considerations:

The protection and promotion of public health.

The protection of the environment.

The safety of its employees.

The safeguarding of its assets.

Purpose for which the water will be used.

Rate of withdrawal of water.

Method by which water drawn will be measured.

Backflow Prevention and Cross-Connection Control.

Minor Mains Extension Policy.

Provision Of Water And Sewerage Infrastructure — Developments not included in
Development Servicing Plans.

Non-Urban Water Supply Connection Policy.

Water Hydrant Standpipe Extraction Policy.

Water and Sewer Codes and supplements to the respective codes and other standards.
Shoalhaven Water Development Application Notice.

The impact on the water supply and/or sewerage system/s.

Third party approvals (e.g. Roads & Maritime Service, NSW Office of Water).

The requirements of any development consent granted in respect of the proposed
activity.

Are there any environmental impacts?

Is a Review of Environmental Factors (REF) required?

Other pertinent legislation.

Any other matter considered relevant in the circumstances.

Advice

Application fees apply. See Council’s Fees and Charges.

Install, alter,

disconnect or remove a meter connected to a service pipe - B3 activity

Criteria

In determining an application for an approval, Council must have regard to the following
considerations:

e The protection and promotion of public health.

e The protection of the environment.
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e The safety of its employees.

e The safeguarding of its assets.

e Any other matter that it considers to be relevant in the circumstances.

Part 2 of Schedule 1 of the Local Government (General) Regulation 2021 specifies
mandatory standards for water meters.

No work is to be done by any person other than a Council employee in the course of his/
her employment.

Council may require an application for an approval relating to the installation of a water
meter to be accompanied by a completed water meter identification form provided by
Council for the purpose.

Advice

Application fees apply. See Council’'s Fees and Charges.

Sewerage work - B4 activity

Criteria

In determining an application, Council must have regard to the following considerations:

The protection and promotion of public health.

The protection of the environment.

The safety of its employees.

The safeguarding of its assets.

Backflow Prevention and Cross-Connection Control.

Minor Mains Extension Policy.

Provision Of Water And Sewerage Infrastructure — Developments not included in
Development Servicing Plans.

Non-Urban Wastewater Connection Policy.

Building over Water/Sewer Pipelines Policy.

Water and Sewer Codes and supplements to the respective codes and other standards.
The requirements of any development consent granted in respect of the proposed
activity.

Shoalhaven Water Development Application Notice.

The impact on the water supply and/or sewerage system/s.

Third party approvals (e.g. Roads & Maritime Service, NSW Office of Water)

Are there any environmental impacts?

Is a Review of Environmental Factors (REF) required?

Other pertinent legislation.

Any other matter considered relevant in the circumstances.

Advice

Application fees apply. See Council’'s Fees and Charges.

Stormwater drainage work - B5 activity

Criteria

In determining an application for an approval, Council must have regard to compliance with:
e Conditions of development consent granted in respect of a proposed activity.

Connect a private drain to a public drain - B6 activity

Criteria

In determining an application for an approval, Council must have regard to the following
considerations:

The protection and promotion of public health.

The protection of the environment.

The safety of its employees.

The safeguarding of its assets.

Purpose for which the connection will be made.

Quality and quantity of discharge from the private drain or sewer.

Maximum rate of discharge in litre per second from the private drain or sewer.
Council's Liquid Trade Waste Discharge to Sewerage System Policy.

Any other matter considered relevant in the circumstances.
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Management of waste - Part C Section 68, LG Act

Dispose of liquid trade waste into the sewer of the council - C4 activity

Criteria Liquid Trade Waste

In determining an application for an approval to dispose of liquid trade waste to the sewer,
Council must have regard to Liquid Trade Waste Discharge to Sewerage System Policy.

Council Approval Required

Council approval shall be obtained prior to the discharge of liquid trade waste to the
sewerage system, or in cases where Council considers an activity to have a potential for
liquid trade waste discharge, prior to the commencement of that activity.

Factors to be considered

When determining an application to discharge liquid trade waste into the sewerage system,
Council will consider the following factors:

The potential for the liquid trade waste discharge to impact on public health.

The possible impacts the discharge may pose to the environment (land, water, air, noise,
or nuisance factors).

The potential impacts of the discharge on the health and safety of Council’s employees.
The possible impact of the discharge on Council's sewerage infrastructure or sewage
treatment process.

The capability of the sewerage system (both transportation and treatment components)
to accept the quality and quantity of the proposed liquid trade waste discharge, taking
into consideration both current system demands and allowance for potential community
growth.

The impact the liquid trade waste will have on the ability of the sewerage scheme to meet
licence requirements (e.g. under the Protection of the Environment Operations Act
1997).

Compliance of the proposed liquid trade waste discharge with guideline limits in the
Liquid Trade Waste Discharge to Sewerage System Policy.

Note: The quality of liquid trade waste from some low risk activities in Classification A
and B will exceed guideline limits in Council’s Liquid Trade Waste Discharge to
Sewerage System Policy. As a higher level of pre-treatment is not cost-effective, such
waste is acceptable if the discharger installs, maintains and properly operates the
required pre-treatment equipment (refer Tables 8, 9, 11 and 16 of Liquid Trade Waste
Management Guidelines, 2021). Similarly, septic and pan waste may exceed some
guideline limits.

Water and sewer standards and supplements to the respective codes.

The potential impacts of the discharge on the quality of, and management practices for,
effluent and biosolids produced from the sewerage treatment process.

The adequacy of the pre-treatment process/es to treat the liquid waste to a level
acceptable for discharge to the sewerage system, including proposed safeguards if the
pre-treatment system fails.

The adequacy of the proposed cleaning and maintenance program of pre-treatment
facilities and the effluent monitoring program (if applicable).

Proposed management of liquid waste not discharged to the sewerage system and
safeguards to avoid any accidental discharge of these waters to the sewerage system.
The adequacy of any chemical storage and handling facilities, and the proposed
safeguards for preventing the chemicals entering the sewerage system.

Whether prohibited substances are proposed to be discharged.

The potential for stormwater ingress into the sewerage system and adequacy of
stormwater controls.

Waste minimisation and water conservation programs.

The adequacy of the proposed due diligence program and contingency plan, where

required.
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e Any other matter considered relevant in the circumstances.

Advice

Application fees apply. See Council’s Fees and Charges.

A written application for approval to discharge liquid trade waste to the sewerage system is
to be made by completing and submitting the appropriate Council application form together
with any information as may be prescribed by relevant regulations and specified by Council
to enable Council to determine the application. (Additionally, refer to Table 1 of the Liquid
Trade Waste Management Guidelines, 2021).

On-site sewage management - C5 activity

Criteria

On-site sewage management is comprised of three phases:

e Phase 1 - Drains capturing wastewater from the fittings and conveying the wastewater
to the storage or treatment device. Drains may be absent for a waterless composting
toilet.

o Phase 2 - A human waste storage facility or waste treatment device.

e Phase 3 - Drains representing the method of application or disposal of treated
wastewater.

Types of systems include, but are not limited to:

Septic tank & absorption trench.

Aerated wastewater treatment system & irrigation.

Composting toilet.

Septic tank pumpout.

o Greywater treatment systems.

For applications relating to on-site sewage management, please refer to Chapter G8: Onsite
Sewage Management of Shoalhaven Development Control Plan 2014 (in particular Section
5 Controls, and Section 6 Advisory Information).

Advice

Application fees apply. See Council’s Fees and Charges.

A written application for approval is to be made by completing and submitting Council’s
Drainage Application Form together with any information as may be prescribed by relevant
regulations and specified by Council to enable Council to determine the application.

Operate an on-site sewage management system - C6 activity

Criteria For applications relating to on-site sewage management, refer to Chapter G8: Onsite
Sewage Management of Shoalhaven Development Control Plan 2014 (in particular Section
5 Controls, and Section 6 Advisory Information) and relevant section of Part 3 of this LAP.
Advice Application fees apply. See Council’s Fees and Charges.

Section 68 Applications are to be lodged through the NSW Planning Portal with any
information as may be prescribed by relevant regulations and specified by Council to enable
Council to determine the application.

Community land - Part D Section 68, LG Act

Mobile food vehicles on Council land - D1 activity

Criteria

Criteria for all Mobile Food Vehicles

e All vehicles must be registered as per the requirements of the NSW Roads and Maritime
Services. No additional flashing or rotating lights permitted.

e Must not operate as a roadside stall or to sell food to the public on any site that requires
development consent for that use.

e Control is to be exercised over noise emissions (e.g. amplified sound and motor noise)
so as to cause no inconvenience to residents. The Protection of the Environment
Operations Act 1997 and related Regulations will apply.

e All matters relating to the sale and storage of foods associated with this approval shall

comply with the requirements of the Food Act 2003 and Food Regulation 2015.
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e The vehicle is not permitted to use chimes or like devices to attract attention between
the hours of 8pm and 8am or to operate within 90m from any hospital, churches in
service or schools during school hours.

e The vehicle must not stop on a hill or bend where sight distance is limited nor located in
front of driveways or entrances to properties.

e The vehicle must not to trade in locations where motorists are forced to park on kerbside
land, where parking/standing restrictions apply.

e The vehicle is not to create a traffic hazard, obstruction or dangerous situation.
e Litter bins are to be provided by the operator for the convenience of customers.

o Wastewater is to be contained within the vehicle for later disposal to the sewerage
system.

e The vehicle must be made available for inspection by Council's Environmental Services
Section for a permit under the Food Act 2003 prior to the issue of approval.

e Vehicle must not exceed 6m in length and 2.5m in width.
e Proof of Public Liability Insurance (minimum of $20 million) must be provided.

e The vehicle must operate in full compliance with existing road rules and parking
restrictions.

Advice

Refer to the NSW Food Authority — Guidelines for Mobile Food Vending Vehicles.
Application fees apply. See Council’s Fees and Charges. Fees are not refundable.
Section 68 Applications are to be lodged through the NSW Planning Portal.

Direct or procure a theatrical, music or other entertainment for the public - D2 activity

Criteria

Refer to criteria in Council’'s Events Policy.

Advice

It is recommended that you read the Events Policy and discuss your event with Council’s
Event Liaison Team (02 4429 3541 or email Events@shoalhaven.nsw.gov.au).

Application fees apply. See Council’'s Fees and Charges.

Construct a

temporary enclosure for the purpose of entertainment - D3 activity

Criteria

Temporary enclosure for the purpose of entertainment at an event and/or private
function

Refer to criteria in Council’'s Events Policy and Council’s Private Functions on Public
Reserves Policy.

Advice

Application fees apply. See Council’'s Fees and Charges.

Set up, operate or use a loudspeaker or sound amplifying device - D5 activity

Criteria Use of loudspeaker or sound amplifying device at an event and/or private function
Refer to criteria in Council's Events Policy and Council’s Private Functions on Public
Reserves Policy.

Advice Application fees apply. See Council’'s Fees and Charges.

Ceremonies on public land - D6 activity

Criteria Refer to criteria and list of designated reserves in Council’'s Private Functions on Public
Reserves Policy.

Advice Application fees and bonds apply. See Council’s Fees and Charges.
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Public Roads - Part D Section 68, LG Act

Outdoor dining — D1 activity

Criteria

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 -
Subdivision 20B Outdoor dining (2.40D Development Standards) contains the development
standards to apply.

Where Outdoor dining is in association with a licensed premise, liquor may not be supplied
or consumed without the appropriate licence from Liquor and Gaming NSW. Liquor must
not be consumed unless it is in accordance with any liquor license approval.

In all instances, an Outdoor dining approval must have regard to the legislative requirements
set down by the Disability Discrimination Act 1992 relating to disability access either to the
premises or along the public road.

Advice

Approvals are non-transferable. Should the associated business be sold, the new operator
will need to apply for a new approval should they wish to continue to operate the outdoor
dining.

Application fees apply. See Council’'s Fees and Charges. Fees are not refundable.

Menu boards/ A-frames/ advertising signs — E2 Activity

Criteria Provisions within the following Shoalhaven Development Control Plan 2014 chapters apply:
e Chapter G17: Business, Commercial and Retail Activities.
e Chapter G22: Advertising Signs and Structures.

Advice

Annual fees apply. See Council’'s Fees and Charges. Approvals are non-transferable.

Perimeter barricades (delineation of outdoor dining areas) — E2 Activity

Criteria Provisions of Chapter G17: Business, Commercial and Retail Activities of Shoalhaven
Development Control Plan 2014 apply.
Advice Whilst bollards are exempt under State Environmental Planning Policy (Exempt and

Complying Development Codes) 2008, approval under Section 68 of the LG Act is still
required.

Display of goods and/ or merchandise — E2 Activity

Criteria

Provisions of Chapter G17: Business, Commercial and Retail Activities of
Shoalhaven Development Control Plan 2014 apply.

Outdoor furniture - E2 Activity

Criteria Provisions of Chapter G17: Business, Commercial and Retail Activities of Shoalhaven
Development Control Plan 2014 apply.
Advice Whilst certain shade structures are exempt under State Environmental Planning Policy

(Exempt and Complying Development Codes) 2008, approval under Section 68 of the LG
Act is still required.

Other activities - Part F Section 68, LG Act

Operate a caravan park or camping ground - F2 activity

Criteria For applications on flood liable land, relevant provisions in Chapter G10: Caravan Parks in
Flood Prone Areas of Shoalhaven Development Control Plan 2014 apply.
Advice Provisions of the LG (Manufactured Home Estates, Caravan Parks, Camping Grounds and

Moveable Dwellings) Regulation 2021 apply.

For applications on non-flood-liable land, refer to Part 2 Section A: Legislative Criteria
(Section 3.1 of this LAP).

Operate a manufactured home estate - F3 activity
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Criteria For applications on flood liable land, relevant provisions in Chapter G10: Caravan Parks in
Flood Prone Areas of Shoalhaven Development Control Plan 2014 apply.
Advice Provisions of the LG (Manufactured Home Estates, Caravan Parks, Camping Grounds and

Moveable Dwellings) Regulation 2021 apply.

For applications on non-flood-liable land, refer to Part 2 Section A: Legislative Criteria
(Section 3.1 of this LAP).

Installation of solid fuel or domestic oil heater - F4 activity

Criteria Refer to Local Government (General) Regulation 2021 and the Building Code of Australia.
The proposed solid or oil fuelled heater must:
e comply with AS/NZS 2918:2018 Domestic solid fuel burning appliances —
Installation.
e be marked in accordance with AS/NZS 4013:2014 Domestic Solid Fuel Burning
Appliances — Method for determination of flue gas emission and have a certificate
of compliance for that model of heater.
e If second hand, have a compliance plate stating compliance with the emission
requirements of AS/NZS 4013:2014 & AS/NZS 4012:2014.
A timber storage area out of the weather must be provided so that timber used in solid fuel
heaters has a maximum moisture content of 20%.
The flue or chimney is to comply with the Environmental Protection Authority document
Selecting, installing and operating domestic solid fuel heaters. This document recommends:
e The minimum discharge height of the chimney (flue) is to be 1m above any
structure within a 15m horizontal radius.
e The flue height shall not exceed 2m above the ridge of the roof on which it is
installed. The assessment of application will include consideration of the location
of the chimney (flue) in relation to the surrounding structures, topography and
trees.
Advice Section 68 Applications are to be lodged through the NSW Planning Portal. Application can

only be made by the owner. Owners consent is required.

The owner is permitted to install their own heater subject to compliance with the approval.
The owners of neighbouring properties will be notified of the application to install a wood
heater unless it is obvious that there is little likelihood of smoke nuisance. The notification
may include a plan which clearly shows the location of the chimney (flue). A notification
period of 10 working days will be provided and submissions will be considered as part of
the assessment.

Mobile Food Vending Vehicles in a public place - F7 activity

Criteria

Criteria for all Mobile Food Vending Vehicles operating in a public place

o All Mobile Food Vehicles must have a current Section 68 approval to operate in a public
place.

e All vehicles must be made available for inspection by Council’s Environmental Services
Section under the Food Act 2003 at any time during the term of approval.

o All vehicles must be registered with the NSW Roads and Maritime Services.
e Vehicles must not trade on NSW Roads and Maritime Services controlled roads.

e Vehicles must not operate as a roadside stall or sell food to the public on any site that
requires development consent for that use.

e Control is to be exercised over noise emissions (amplified music and motor/generator
noise) so as to not inconvenience residents. The Protection of the Environment
Operations Act 1997 and Regulations will apply.

« All matter relating to the sale and storage of foods associated with this approval shall
comply with the requirements of the Food Act 2003 and Regulations.

e Vehicles must not create a traffic hazard, obstruction, or dangerous situation.

e No trade is permitted in locations where motorists are forced to park on kerbside land,
where parking/standing restrictions apply.

e Litter bins are to be provided by the operator for the convenience of customers.
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e Wastewater is to be contained within the vehicle for later disposal to the sewerage
system.

e Vehicle must not exceed 6m in length and 2.5m in width.
e Proof of Public Liability Insurance (minimum of $20 million) must be provided.

e All vehicles must operate in full compliance with existing road rules and parking
restrictions.

Additional criteria for all Ice Cream Vans ONLY operating in a public place

e AnlIce Cream Van, e.g., Mr Whippy van, is permitted to occupy any one position on a
public road for such time as is necessary to engage in the actual serving of a customer.
Upon completion of serving the customer, the vehicle must move on and not return
solicitating customers over the same ground within one (1) hour and shall restrict
vending to lightly trafficked roads only.

e The vehicle is to be fitted with additional warning signs and flashing lights as required
by the NSW Roads and Maritime Services.

e The vehicle is not permitted to operate within 75m of business zoned land under
Shoalhaven Local Environmental Plan 2014.

e The vehicle is not permitted to play music or similar devices to attract attention between
the hours of 8pm and 8am or to operate within 90m from any hospital, churches in
service or schools during the hours of school hours.

Additional criteria for Mobile Food Vending Vehicles with Category 2 Approval

e For Mobile Food Vending Vehicles on Council owned or managed land for which a
Category 2 permit can be issued, — F7 Activity, enquiries should be made to Council’s
Property Section.

e Council Policy to Management of Mobile Food Vending Vehicles on Council Owned and
Managed Land applies.

e State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 Subdivision 27A contains the minimum standards to apply.

Advice Advice for all Mobile Food Vehicle operators

e Enquiries on how to obtain a Section 68 approval to operate a Mobile Food Vehicle in
a public place should be directed to Council’'s Environmental Service Section.

o Mobile Food Vehicle operators may rely on their annual approval to attend council
approved markets, fetes, shows, festivals, and the like. (Refer to Sale of food and
articles in a public place — F7 activity below)

e During the currency of the approval, Council may upon application of the holder of such
approval, authorise to transfer to another person.

Refer to the NSW Food Authority — Guidelines for Mobile Food Vending Vehicles.

Application fees apply. See Council’'s Fees and Charges.

Section 68 Applications are to be lodged through the NSW Planning Portal.

Advice for Mobile Food Vehicle operators with Category 2 Approval

e For Mobile Food Vehicles on Council Land — F7 Activity, enquiries should be made to
Council’s Property Section.

Sale of food and articles in a public place — F7 Activity
Criteria Advice for all event operators

For events including but not limited to festivals, markets, food fairs, exhibitions, concerts,

fetes and circuses which involve the sale of food and articles in a public place, refer to

criteria in Council’'s Events Policy.

e Any Temporary Food Stalls attending such an event must have a current Section 68
approval to operate in a public place. Enquiries on how to obtain a Section 68 approval
to operate a Temporary Food Stall in a public place should be directed to Council’s
Environmental Services Section.

e Any Mobile Food Vehicle attending such an event must have a current Section 68
approval to operate in a public place (refer to above criteria and advice for Mobile Food
Vehicles).

Advice For Temporary Food Stalls operating at such events, refer to the NSW Food Authority —

Guidelines for Food Businesses and Temporary Events.
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For Mobile Food Vehicles operating at such events, refer to the NSW Food Authority —
Guidelines for Mobile Food Vending Vehicles.

It is recommended that you read the Events Policy and discuss your event with Council’s
Event Liaison Team (ph. 4429 3541 or email Events@shoalhaven.nsw.gov.au).

Application fees apply. See Council’s Fees and Charges.
Section 68 Applications are to be lodged through the NSW Planning Portal.

Roads Act 1993

Footpath dining — Section 125

Criteria

Provisions of Chapter G17: Business, Commercial and Retail Activities of Shoalhaven
Development Control Plan 2014 apply.

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 -
Subdivision 20A, contains the development standards to apply with approval for footpath
dining to be carried out under both the Roads Act and Local Government Act and footpath
awning compliance.

An application for Footpath Dining in locations adjacent to a classified road (e.g. Princes
Highway) will only be considered after the applicant has obtained the written approval of the
NSW Roads and Maritime Services.

Where Footpath Dining is in association with a licensed premise, liquor may not be supplied
or consumed without the appropriate licence from Liquor and Gaming NSW. Liquor must
not be consumed unless it is in accordance with any liquor license approval.

Advice

Approvals are not transferable.

Section 125 and Sections 126-127 of the Roads Act contain minimum standards associated
with footpath dining on the public road reserve, including placement of structures and
furniture.

Approvals are issued for a maximum of seven (7) years after which time the approval may
be renewed. The application must include a drawing to scale with all relevant street and
property boundaries, including details on the type of street furniture to be used.

Application and occupation fees apply. See Council's Fees and Charges. Fees are not
refundable.
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4 Part 3: Other Matters

Part 3 of the LAP covers other matters, mostly administrative, relating to the processing of an
application.

The application process is primarily established by legislation and whilst it can vary according to
the type of works/activities proposed there is a fundamental process that is followed. This process
is outlined below.

4.1 General information relating to the approvals process
Lodgement of an application

Most applications or bookings have a specific form and/or guide designed to assist in the lodgement
of the application. Refer to Council’s forms or the NSW Planning Portal.

Depending on the type of work or activity, fees may apply. Where fees are required, they must be
paid at the time of lodgement. Refer to Council’'s Fees and Charges.

An application may be rejected within 7 days of receipt if it is not clear as to the approval sought or
the application is not easily legible. Fees, if applicable, are refunded.

Assessment of an application

In assessing the more complex applications, additional information may be needed. Where this is
the case, Council will contact the applicant within 21 days of receipt of an application. Due to the
nature and type of works/activities requiring approval under the LG Act and the Roads Act 1993,
these applications are not generally notified.

Applications can be amended by the applicant prior to determination provided that the variation is
minor.

Determination
Once determined, the applicant will be issued with a notice advising them of approval or refusal.

The period of approval will vary depending on the type of activity or work undertaken. If works have
not commenced or where the activity is not held during the nominated time then the approval may
lapse.

In such cases, and depending on the circumstances, an applicant can seek to lodge a new
application or alternatively request to modify/extend an existing approval.

Review of determination

A determination can be reviewed under section 100 of the LG Act. A request to review must justify
the reasons for review and be made in writing within 28 days of Council’s determination. Fees
apply. The determination of a review is final.

Refunds

Limited refunds may apply depending on the level of assessment associated with the application.

Record of approvals

A record of an approval is required to be kept under Section 113 of the LG Act. This record is
available to the public.
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Enforcement
An approval may be revoked or modified in any of the following circumstances:

e If the approval was obtained by fraud, misrepresentation or concealment of facts.

e For any cause arising after the granting of the approval which, had it arisen before the approval
was granted, would have caused Council not to have granted the approval (or not to have
granted it in the same terms).

e For any failure to comply with a requirement made by or under this act relating to the subject
of the approval.

For failure to comply with a requirement made by or under the LG Act relating to the subject of the
approval or any failure to comply with a condition of the approval may result in Council taking
enforcement action in accordance with the LG Act and/or other relevant legislation.

Advisory Notes:

Approvals/consents may be required for certain
other activities under the provision of separate
legislation, particularly in regard to the erection of
other buildings which is controlled by the provisions
of the Environmental Planning and Assessment Act
1979.

Any applications involving the preparation of food
or the operation of a temporary food premise must
comply with the NSW Food Code.

4.2 Other matters relating to approvals

Water supply, sewerage and stormwater drainage work - Part B Section 68, LG Act

Water supply works - B1 activity

As part of the written application, the Council (Shoalhaven Water):
o Wil assess all information submitted.

e May request the submission of additional information (including drawings, plans, specifications, reports,
etc.).

¢ May require specific form/s to be completed.
o Will assess the impact on operation of the water and/or sewerage system/s where necessary.

e May require the applicant to undertake further investigation/assessment/study in respect of the impact on
the water and/or sewerage system/s.

e May undertake study/collect data (as necessary) to assist with assessment of proposed works.
e Wil prepare necessary report/s for management and/or Council to consider.

o Will confirm if third party (e.g. NSW Roads & Maritime Service, NSW Office of Water, NSW Crown Lands
Department) approval/concurrence is necessary.

o Wil liaise with other authorities (internal and external) as necessary and if required.
o Will consider any other information that is pertinent to the application.

o Will apply the necessary policy/s as outlined under Part 2.

e Will apply other legislation as required.

e Wil prepare a determination for the application.

o Will enforce the approval (where granted).

e May modify the approval (where granted).
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Draw water from a council water supply or a standpipe or sell water so drawn - B2 activity

Water Hydrant Standpipe Extraction
Hire Agreement and Use of Standpipes:

e Customers who wish to extract water from hydrants are required to hire a metered standpipe from
Shoalhaven Water and will be required to enter into an agreement for their use.

e The agreement specifies the conditions governing the use of the metered standpipes and payment of
fees, charges and security deposit. Metered standpipes remain the property of Shoalhaven Water.

¢ Standpipes will be available for hire on an annual, quarterly and weekly basis.
e Penalties apply in the event of damage, loss or destruction of standpipe.

e Standpipes are to be presented for meter reading at 6 monthly intervals (May and Nov) or at the end
of the hire period.

Refer to Council’'s Water Hydrant Standpipe Extraction Policy for additional information.

Cross Connection and Backflow Prevention
The following information is required when registering new backflow prevention devices:
e A signed test report compliant with AS/NZS 2548.3 for each new device:
e Exact location of each device (a hydraulic plan may be required for large/complex sites).
e Other additional information may also be required:
o Principal process of the industry.
Nature of water use after each backflow prevention device.
Type of raw materials processed.
List of chemicals used on the premises.

List of any toxic or hazardous materials used in the manufacturing process (may be required even
if the material or its residues do not make contact with water).

Refer to Council’'s Backflow Prevention and Cross-Connection Control for additional information.

o O O O

Sewerage work — B4 activity

As part of the written application, the Council (Shoalhaven Water):
o Wil assess all information submitted.

e May request the submission of additional information (including drawings, plans, specifications,
reports, etc.).

e May require specific form/s to be completed.
e Will assess the impact on operation of the sewerage system/s where necessary.

e May require the applicant to undertake further investigation/assessment/study in respect of the impact
on the water and/or sewerage system/s.

e May undertake study/collect data (as necessary) to ist with a ment of proposed works.
o Will prepare necessary report/s for management and/or Council to consider.

e Will confirm if third party (e.g. NSW Roads & Maritime Service, NSW Office of Water, NSW Crown
Lands Department) approval/concurrence is necessary.

o Wil liaise with other authorities (internal and external) as necessary and if required.
e Will consider any other information that is pertinent to the application.

o Will apply the necessary policy/s as outlined under Part 2.

o Will apply other legislation as required.

e Wil prepare a determination for the application.

e Will enforce the approval (where granted).

e May modify the approval (where granted).

Management of waste - Part C Section 68, LG Act
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Dispose of liquid trade waste into the sewer of the council - C4 activity

Information Relating to an Application

The information is to be clear, legible and in a written format as required by Council. Failure on the part of
the applicant to meet these conditions may result in the delay or refusal of the application. Council may,
under Section 86 of the LG Act, request an applicant to provide more information to enable it to determine
the application.

Amendments by Applicant

An applicant may make a minor amendment or withdraw an application before it is approved by Council.
An applicant may also apply to Council to renew or extend an approval, in accordance with Section 107 of
the LG Act.

Concurrence

If Council supports an application and has a notice stating that concurrence of the Secretary, NSW
Department of Climate Change, Energy, the Environment and Water can be assumed for the waste
relevant to the application, Council will approve the application. Otherwise, Council will seek concurrence
in accordance with the requirements of Section 90(1) of the LG Act. All such concurrence requests will be
provided to the NSW Department of Climate Change, Energy, the Environment and Water.

Compliance with conditions

An approval to discharge liquid trade waste to the sewerage system is dependent upon the applicant’s on-
going compliance with the conditions contained within that approval. Dischargers of liquid trade waste to
Council’'s sewerage system are subject to prosecution and imposition of fines under various sections of
the LG Act and/or the Protection of the Environment Operations Act 1997 and regulations pursuant to
these Acts, where the liquid trade waste is discharged without obtaining Council approval or other than in
accordance with the conditions of Council’s approval.

Duration of an Approval

An approval for the discharge of liquid trade waste to Council’'s sewerage system shall be for a maximum
of five (5) years. Council, at its discretion, may grant an approval for a shorter period of time. The duration
of the approval will be as stated in the approval. A new application for approval to discharge liquid trade
waste to Council’'s sewerage system shall be submitted prior to the cessation of a current approval if liquid
trade waste discharge to the sewerage system, or an activity which in Council’s opinion has potential to
result in the discharge of liquid trade waste, is to continue after the current approval’s expiry date. Council
may, at its discretion, renew an existing approval where there have been no significant changes to the
operations of the activity since the approval was initially granted, in accordance with section 107 of the LG
Act.

Further Information
Refer to Council’s Liquid Trade Waste Discharge to Sewerage System Policy for additional information.

On-site sewage management systems - C5 & C6 activity

Current on-site technologies

Information on some of the more commonly known on-site wastewater treatment technologies, on which
this policy is based, may be found on Council’s website. These systems include conventional septic
absorption systems, cart-away (pumpout) systems, aerated wastewater treatment systems (AWTS) and
composting toilets.

Increasing awareness of environmental issues has seen significant changes to domestic effluent disposal.
This trend towards change in effluent disposal is likely to continue with new products coming on to the
market. For example, greywater treatment and greywater diversion devices have been developed in
response to the community’s desire to conserve potable water resources. All new domestic wastewater
treatment devices must be approved by the Director-General of NSW Health and are subject to the
requirements of such an approval. Effluent distribution areas and reuse systems require only Council
approval.
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Maintenance

Conventional septic tanks and absorption trenches

Conventional septic tanks and absorption trenches are not maintenance free. Solids levels will build up in
septic tanks over a number of years and accordingly these systems require regular “desludging” or “pump
out”. The frequency of desludging is dependent upon the number of people using the system but generally
systems will be required to be desludged every three to eight years. Larger septic tanks are encouraged
to minimise desludging intervals.

“Split systems” separate “black” and “grey” water for treatment and disposal. Traditional grey water
systems will require regular maintenance of the greasetrap or preclarification (PC) pit to remove oils and
greases that may block the sub-surface effluent disposal area.

After being in use for several months, the inside of absorption trenches will become coated with a layer of
biological and chemical solids. This biofilm initially acts as a filter to aid in the treatment of effluent, but
over time, will build up and tend to clog the system and impede absorption. Having multiple application
areas so that the absorption trench may be rested while another one is used, will allow the clogging layer
to dry and thin out. This rotation should occur every three to six months. Rotation of irrigation areas in the
case of AWTS will also aid in nutrient removal from these systems, and permit the soil bacteria to recover.
After a period of years some absorption areas (particularly on dispersive soils) will “fail”. Resting these
areas or the application of gypsum may help, however in some situations the only feasible alternative is
replacement of the effluent disposal area or replacement of the system. Replacement of absorption
trenches (or any other effluent disposal area) or the type of treatment system requires an application to
Council for approval.

Aerated wastewater treatment systems

It is emphasised that maintenance is essential for the satisfactory performance of aerated wastewater
treatment systems (AWTS) and composting toilets. Accordingly specific requirements apply.

A permit to install an AWTS will only be granted on the condition that the installation is inspected every
three months or as specified by NSW Health’s conditions of accreditation, by a Council approved servicing
agent at the householder's expense. A report must be prepared after each inspection, with a copy
forwarded to Council. A service tag or similar recording arrangement must be implemented and must be
dated and signed or stamped at each visit.

The servicing agent must be engaged to carry out necessary repair work to the installation as well as the
routine cleaning and maintenance activities at the householder’s expense. Any installation faults revealed
in the three-monthly inspection must be repaired promptly.

Each three-monthly service must include a check on all mechanical, electrical and functioning parts of the
AWTS including:

e The chlorinator.

¢ Replenishment of the disinfectant.

e All pumps.

e The air blower, fan or air venturi.

e The alarm system.

e The slime growth on the filter media.

e The operation of the sludge return system.

An annual service must also include a check on sludge accumulation in the septic tank (primary treatment
tank) and the clarifier where appropriate to determine the need for desludging.

The following field tests are to be carried out by the service contractor at every service:
e Free residual chlorine using a suitable free residual chlorine measuring device.
e pH from a sample taken from the irrigation chamber.

e Dissolved oxygen from a sample taken from the final aeration or stilling chamber, is a recommended
option.

For systems which utilise the sewage treatment principle of activated sludge or contact aeration, an

additional field test must be carried out by the service contractor at least annually to determine if the

accumulated sludge is bulking and as an indication that the aeration compartment/s require desludging.

The sludge bulking test is commonly referred to as an SV30 Test.

Each quarterly service on an AWTS must involve checks and maintenance on the irrigation system and
area. Such checks and maintenance must include:

e Compliance with Council’s original approval or later amendments issued by Council.
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e Evidence of any irrigation area failure, runoff or pollutant escape from the site (e.g. very green grass
heading in the direction of the boundary).

e Any blocking of spray irrigation outlets.
e Application of gypsum to the irrigation area at a rate of 0.2 kg per m2, as required.

* Removal of vegetative matter by the owner as a means to reduce the nutrient build up on the irrigation
area.

e Acheck on the accuracy of any ground moisture sensors, whether their location is appropriate and any
servicing, maintenance or replacement of the ground moisture sensors so as to achieve accurate
readings.

e Rotation of effluent application areas.

In the event of a breakdown or malfunction, the service agent must be capable of effecting temporary
repairs within 24 hours to ensure continued operation of the AWTS. This would necessitate the provision
of adequate spare parts and temporary replacement blowers and irrigation pumps where repairs cannot
be completed on site.

Composting toilets

A permit to install a composting toilet will only be granted on the condition that the installation is inspected
annually, or as specified by NSW Health’s conditions of accreditation, by a Council approved servicing
agent at the householder’'s expense. A report should be prepared after each inspection with a copy
forwarded to Council. A service tag or similar recording arrangement must be implemented and is to be
dated and signed or stamped at each visit.

The servicing agent must be engaged to carry out the necessary repair work to the installation as well as
routine maintenance activities, at the householder's expense. Any installation or faults revealed in the
annual inspection must be repaired promptly.

In the case of composting toilets the annual service must include a check on the following items:
e Fan operation and maintenance.

o Filters to air intakes.

e Any heating elements.

e Any rotation or turning of the compost.

e Levels of composted material.

¢ Presence of flies or other disease transmitting insects within the composting chamber.

e That wastes have been allowed to compost for the period recommended for the type of unit.
e That the permanent construction notice is still affixed within the closet compartment.

¢ Any liquid discharge from the unit and accompanying disposal location.

e The grey water disposal system including inspection of the disposal area.

Service reporting

Service reports are to be submitted to Council for each AWTS or composting toilet, or other system
specified by NSW Health, within 14 days of the service date. The reports must be in the form stipulated by
Council and be certified by the service technician.

Additionally, service contractors must immediately report to Council:
e AllAWTS or composting toilet owners refusing a service or failing to renew a service contract.

e All AWTS owners who have made alterations to the unit or irrigation system not in accordance with the
original approval.

e Details of any AWTS not in accordance with the NSW Health approval for such a unit.

Council monitoring

An on-site sewage management system (OSSM) must be designed, installed and operated to ensure
that the environmental and health performance standards set under the Local Government (General)
Regulation 2021 are met and will continue to be met over the long term. These standards represent the
minimum performance objectives for the OSSMs.

An Approval to Operate an OSSM is issued to the owner(s) of a property by Council under the LG Act.
This approval is renewed annually by Council. The approval will be generated and stored electronically
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at Council AND a copy will only be sent to ratepayers upon request. Under the LG Act, an annual charge
can be imposed for sewerage services. A separate charge is generated on the Annual Rates Notice and
applied in the invoice section for contributing to the OSSM program. It is the property owner(s)
responsibility to ensure Rates payments are made on time. Inspection fees for high-risk systems are not
included on the Annual Rates Notice. Please refer to Council's Fees and Charges for more detail.
Following a Council inspection of a newly installed OSSM to ascertain compliance, an Approval to
Operate will be generated and the OSSM charge added to Rates. The charge will be calculated from the
date the Approval to Operate was issued. In the event where a property is connected to reticulated
sewer, the OSSM charge will no longer be applied. Pro-rata refunds will not be issued.

When a property changes ownership, information regarding the OSSM charges will be sent to the new
owner(s), along with a request for consent for both an application for Approval to Operate and to
complete an inspection on their property under the LG Act.

It is an offence to operate an OSSM without approval and a penalty notice applies for such an offence.

Council works with householders, developers and service agents to ensure OSSMs are well managed
and correctly performing, through correct installation, regular maintenance and monitoring. Good
operation and use of the system is important for protecting the overall condition of the OSSM.

Standard conditions for Approval to Operate apply and property owners are advised of these at the time
the initial approval is granted.

Council completes regular inspections of OSSMs to determine compliance with the approval conditions.
Inspections are generally completed every 5 years; however, high-risk systems may be more frequently
inspected. High risk systems are determined in relation to their proximity to environmentally sensitive
areas, a permanent water body, intensity of management required, likelihood of the public coming into
contact with effluent, the commercial nature of the property and/or requirement for an annual report to be
submitted to Council.

Where a system fails to meet the prescribed performance standards, Council may take a number of
actions. These include but are not limited to: educating owners/occupiers; withholding the new
operational approval; issuing requests to repair or upgrade; giving formal directions; issuing formal
orders; issuing penalty notices (fines) and taking prosecution action in court.

Council may also complete an inspection of an OSSM as the result of a complaint received from a
member of the community. It is the responsibility of all property owner(s) to ensure that their OSSM is
designed, installed and managed so that environmental nuisance/damage does not occur and there is
no risk to public health from the operation of the system.

Any defect or non-conformance with NSW Health accreditation of an OSSM may be reported by Council
to NSW Health.

Further advice

For assistance regarding the preparation/submission of a development or on-site sewage management/
drainage application please contact Council’s City Development Directorate for further advice.

Section 68 Applications for new applications are to be lodged through the NSW Planning Portal, please
refer to Council’'s website or City Development Directorate for lodgement of other applications and further
information.

Other activities - Part F Section 68, LG Act

Install or operate amusement devices - F5 activity

For the installation and operation of amusement devices in relation to an approval for an event on public
land, Council requires written confirmation on the application form that the organiser has sighted the

Amusement Device Operator's current WorkCover certificate, Council Permit and Public Liability
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Insurance. Council may request copies of the relevant approvals and insurance documentation to
accompany the application.

Sale of food and articles in a public place — F7 Activity

For the sale of articles in a public place, the following conditions will apply:

The approval must be at the stall on all occasions and be produced on demand.
All unwrapped food for sale should be covered and protected at all times.

All organisations that are given Council permission to raise funds may be required to provide an Annual
Balance Sheet.

The stall must be placed in the approved position.
The stall must not obstruct pedestrians or cars.
The stall and surroundings should be kept clean and tidy and left free from rubbish on completion.

The approval and use of the area are subject to compliance with any direction given by any authorised
Officer of Council or Police Officer.
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1 Policy Purpose

To provide equitable cost sharing of water and/or sewer mains extensions to un-serviced properties
paying water and/or wastewater availability charges.

2 Objectives

2.1 Policy Statement
This policy statement is based on Council Minute 99.1236 of 20" July 1999.

3 Definitions

T, - )

Property/ Land A parcel of land comprised of a lot in a DP A— [ Indent: Left: 0cm ]
Availability Charges Annual charge levied by Council for the provision of a water supply ~f+—{F Indent: Left: 0cm )
or wastewater service under the Local Government Act.
Consumer Price Index A measure of average change over time in the prices paid by —(F Indent: Left: 0cm )
(CPI) consumers for a representative basket of consumer goods and
services.
Section 10.7 Certificate A document issued by Council providing information about a e (F Indent: Left: 0cm )

property’s zoning, planning controls and potential development
constraints.

4 Roles and Responsibilities

4.1 Provisions

4.1.1 Exemption Circumstances
Nil.

4.1.2 Criteria for Determination of an Application
The following applies to properties that are subject to availability charge(s) and are un-serviced.

Upon application for connection to Council’s water and / or sewerage system(s), the following process
will apply:-

e The applicant is to meet their share of the cost of the water and / or sewer extension. For
example, if an extension will potentially service the applicant’s property and two other
properties then the applicant will be required to pay one third the cost of the extension.
Council will fund the other two thirds of the cost of the extension, and recoup this cost from the
other two properties when they apply for connection.

e Arebate of up to 5 years previously paid availability charges will apply to the properties
contributing to the extension.

www.shoalwater.nsw.gov.au WATER
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« Normal charges for connection to the mains (water meter, sewer junction) will be met by the
property owners. Charges are per Councils current Fees and Charges.

« Owners of properties able to connect to Councils water supply / sewerage system as a result
of the extension will be advised of their obligation to pay a proportion of the cost of extension
when making application to connect. The cost will be adjusted by the annual CPI up to the
time of connection.

e The apportioned cost to other properties will be shown on the Section 10.7 Certificate at the
completion of the main extension.

e Funding of mains extensions will be from the water supply / sewerage annual budget

allocation.
4.2 Implementation
Sh Ik \Wateris iblefor-the-i !

£ tation-of The Water Asset Planning & Development
Section of Shoalhaven Water has responsibility to implement this policy.

5 Related Legislation, Policies or Procedures

This policy should be read in conjunction with the following documents:

e Water Management Act and Regulations
Local Government Act 1993

.
e POEO Act
e EP&A Act

6 Risk Assessment

Risk Category Risk Notes

Reputation Failure to equitably manage and | The policy ensures fairness
communicate the cost-sharing by outlining a clear cost-
mechanism for minor mains sharing model and providing
extensions may lead to transparency through official
community dissatisfaction. certificates and

communication to affected
property owners.

Financial Lack of contribution recovery The policy allows Council to
from benefitting properties may | recoup extension costs from
lead to budget shortfalls or future applicants and adjusts
misallocation of Council funds. costs by CPI, minimising

financial risk and ensuring
sustainability of funding
mechanisms.

People Misunderstanding or The policy provides clarity on
miscommunication about property owner contributions
responsibilities and charges rebates, and responsibilities.
could lead to community which helps avoid disputes
confusion or disputes. and maintain public trust.

Environment Poorly managed or Responsible project
uncoordinated extension implementation via
projects may disturb the Shoalhaven Water limits

www.shoalwater.nsw.gov.au
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environment or delay broader
sustainability goals.

unplanned environmental
impacts.

Property and Ineffective management of
Infrastructure mains extension projects could

result in incomplete or
substandard infrastructure

The policy outlines shared
funding responsibilities and
clear implementation
processes to ensure timely

of transparency in cost-sharing
could undermine Council
accountability and decision-
making.

delivery. and proper infrastructure
development.
Governance Inconsistent application or lack The policy is supported by

Council resolutions and
Section 10.7 Certificate
annotations, ensuring
compliance with legislative
requirements and reinforcing
procedural transparency and
fairness.

L—Dotsamd Bepertine

87 Monitoring and Review

In accordance with S 165 (4) of the Local Government Act 1993, this policy will be reviewed within

one year of the election of every new Council.

98 Ownership and Approval

Responsibility Responsible Owner 2 { F

Directorate Shoalhaven Water — Water Asset Planning and

Table

=1 - LRt

Development*Enter-Directorate —Dep:

Endorsement CEO

Approval/Adoption Council

www.shoalwater.nsw.gov.au ‘d el
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Non-Urban Wastewater
Connection Policy

For more information contact
Shoalhaven Water

City Administration Centre
Bridge Road (PO Box 42)

Nowra NSW Australia 2541

P: (02) 4429 3214

F: (02) 4429 3170
water@shoalhaven.nsw.gov.au
www.shoalwater.nsw.gov.au

Adoption Date: 23/07/2002
Reaffirmed: 21/12/2004, 18/07/2017, 09/05/2022
Amendment Date: 21/09/2009, 14/12/2012

Minute Number: MIN02.968, MIN04.1655, MIN09.1270, MIN12.1403, MIN17.631,
MIN22.332

Review Date: 1/12/2024
Related Legislation:

Associated Policies/Documents:
Responsible Owner:

Record Number: POL25/2
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1 Policy Purpose

The objectives of the policy are to:

| o Detail the circumstances in which ren-urbannon-urban properties may be considered for
connection to Council’'s sewerage system
« Detail the circumstances in which properties will be exempt from the sewer availability charge.
« Provide direction to property owners making application for connection to Council’'s sewerage
system.
« Provide direction to staff assessing applications for connection of properties to Council’'s
sewerage system.

2 Objectives

2.1 Statement
This policy statement is based on Council Minute 02.968 of 23 July 2002.

This policy does not apply to major extensions relating to rezoning’s and other major developments.
| This policy should be read in conjunction with Councils Rural-Non-Urban Water Supply Policy and
Liquid Trade Waste Discharge to the Sewerage System Policy.

3 Definitions

Term Meaning

‘ Nen-UrbanNon-Urban any rural zone, environmental zoned or other zones specified in
the current Shoalhaven Local Environment Plan (RU1 — RU5)
which are not currently within the existing wastewater service

area.
Property/Land A parcel of land comprised of a lot in a DP.
Easement Legal restriction placed over a parcel of land to benefit another

property/s or authority/s.

Availability Charges Annual charge levied by Council for the provision of a water
supply or wastewater service under the Local Government Act.

4 Roles and Responsibilities

4.1 Provisions
4.1.1 Applications
Applications for connection to Council’'s sewerage system must be made in writing_to

Shoalhaven Water's Development and Regulatory Team. As part of the written application
the property owner/s as a minimum shall provide the following information:

iﬁﬂ““’« Eo
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o Details of the property/s to be served including all owner names, , < [Formatted: Font: 11 pt ]
o What infrastructure is required, , ( Formatted: Line spacing: 15 nes )
e Copy of building entitlement (if required), . %::::::: ::: EE:ZZ:Z :::: %
* Description of the development that exists upon the land/s (if developed), , [Formatted: Font: (Default) Arial ]
e Copy of Occupation Certificate- where, granted for the existing development, ,  Formatted: Font: Arial, 11 pt )
o Ascaled plan showing the location of the property and nearest existing Council infrastructure ( Formatted: Font: Arial, 11 pt )
and which infrastructure the applicant seeks connection to, , %:::::::: ::t EEZ:E:B :::: %
* Any other information that is pertinent to the application.

4.1.2 Exemption Circumstances for Sewer Availability Charge.
Properties shall be exempt from the sewer availability charge in the following circumstances:

e The land which is more than 75 metres from a sewer of the council and is not connected to the
sewer,
e Land from which sewage could not be discharged into any sewer of the council.

Properties will not be exempt from the sewer availability charge in the following circumstances:

e The property is connected to Council’s sewerage system (by gravity or pressure sewer
systems).

e The property is within 75 metres of Council’s sewerage system and can be connected to the
system by a gravity sewer or pressure sewer.

Consideration for exemption from the wastewater availability charge will be given, upon written
application, in all circumstances not included above. The determination of an application shall be at
the discretion of the Chief Executive Officer or Executive-ManagerDirector Shoalhaven Water.

4.1.3 Criteria For Determination of an Application for a Property to Connect to
Council’s Sewerage System

Connection to Council’'s sewerage system will only be made available to properties upon written
application in the following circumstances:

e Where capacity exists in the existing system, and
e Where the current levels of service can be provided, and
e Where the property is paying the wastewater availability charge.

Properties not paying the wastewater availability charge will only be considered for connection to
Council’'s sewerage system if;

e itis not possible to manage wastewater by on site treatment and,
* The application is supported by a detailed report from a suitably qualified professional and,
e The application is approved or recommended by Council Environmental Services team

www.shoalwater.nsw.gov.au WWE‘R
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Approval in this situation is subject to Council resolution.

4.1.4 Other Conditions

e The applicant(s) shall meet all costs associated with the provision of the wastewater service

including:

Connection from the property to the sewer reticulation system,
Written provision of access and necessary easements;
Any other conditions considered applicable for the particular application, ege.qg.
separate system connection fees, FradewasteTrade waste Agreement etc.
« Any sewer reticulation extensions are to be designed and constructed to the current Council
standards at the applicant’s cost.
« Where private pipelines are to be extended in a road reserve approval must be obtained from
| Gity-Service-orProperty-teamsAsset Custodian or Council’'s Property team.
e A Service by Agreement may be necessary.

4.2 Implementation

The Water Asset Planning & Development Section of Shoalhaven Water has responsibility to

implement this policy.

5 Related Legislation, Policies and Procedures

6 Risk Assessment

Risk Category

Risk

Notes

eligibility, charges, or requirements
could lead to disputes or lack of
compliance.

Reputation Inconsistent or unclear application | The policy provides defined criteria
of policy could lead to community and exemptions, helping Council
dissatisfaction, in non-urban areas. | staff deliver consistent and

transparent decisions, improving
stakeholder confidence.

Financial Failure to collect appropriate Cost recovery is built into the policy
connection or availability charges through owner-funded extensions
may result in revenue shortfalls. and conditions for exemptions; any

exemptions are clearly defined and
discretionary.

People Misunderstandings regarding The application process and

conditions are clearly outlined
helping both applicants and staff
avoid confusion and ensure

compliance.

Environment

Failure to connect non-urban
properties to sewerage where
onsite treatment fails could pose

public health and environmental
risks.

The policy promotes connection in
situations where onsite treatment is
unviable, supporting environmental
protection and public health under

ESD principles.

CL25.255 - Attachment 2
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Property and Inadequate management or design | Connections must meet Council
Infrastructure of connections could affect standards and be applicant-funded

infrastructure quality or service reducing risks of substandard

levels. infrastructure and ensuring proper
integration into the existing system.

Governance Poor record-keeping or The policy requires written

discretionary application without applications and approval through

oversight may raise concerns of formal channels, including Council

bias or inconsistency. resolution, enhancing procedural
fairness and auditability.

L—Dotsamd Bepersting

87 Monitoring and Review

In accordance with S165 (4) of the Local Government Act 1993, this policy will be reviewed within one
year of the election of every new Council.

98 Ownership and Approval

918.1 Public Policy
Responsibility Responsible Owner
Directorate “Enter Directorate—Department—Unit-Shoalhaven Water — Water

Asset Planning & Development

CEO

Endorsement

Approval/Adoption Council

ghoahaien
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