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Ordinary Meeting

Meeting Date: Monday, 28 March, 2022
Location: Council Chambers, City Administrative Building, Bridge Road, Nowra
Time: 5.30pm

Membership (Quorum - 7)
All Councillors

Please note: The proceedings of this meeting (including presentations, deputations and
debate) will be webcast and may be recorded and broadcast under the provisions of the
Code of Meeting Practice. Your attendance at this meeting is taken as consent to the
possibility that your image and/or voice may be recorded and broadcast to the public.

Statement of Ethical Obligations

The Mayor and Councillors are reminded that they remain bound by the Oath/Affirmation of
Office made at the start of the council term to undertake their civic duties in the best interests
of the people of Shoalhaven City and to faithfully and impartially carry out the functions,
powers, authorities and discretions vested in them under the Local Government Act or any
other Act, to the best of their skill and judgement.

The Mayor and Councillors are also reminded of the requirement for disclosure of conflicts of
interest in relation to items listed for consideration on the Agenda or which are considered at
this meeting in accordance with the Code of Conduct and Code of Meeting Practice.

Agenda
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Moment of Silence and Reflection
Australian National Anthem

Apologies / Leave of Absence
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Confirmation of Minutes

1 Ordinary Meeting - 14 March 2022
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MM22.4 Mayoral Minute - Development Control Plan Provisions for Medium
Density DevelOpmMeNt ... ... 1
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14. Notices of Motion / Questions on Notice

Notices of Motion / Questions on Notice
CL22.163 Notice of Motion - Port Kembla Submarine Base .............ccccovvevvviinneennn. 178
CL22.164 Notice of Motion - Exemption for the Clearing of Asset Protection

Zones under certain CirCUMSIANCES ........coooveeeieieeeeeeeeeeeeeeee e 179

15.

Confidential Reports

Reports
CCL22.10 Tenders i Public Amenities Cleaning - Building Services

Local Government Act - Section 10A(2)(d)(i) - Commercial information of a
confidential nature that would, if disclosed prejudice the commercial
position of the person who supplied it.

There is a public interest consideration against disclosure of information as
disclosure of the information could reasonably be expected to reveal
commercial-in-confidence provisions of a contract, diminish the competitive
commercial value of any information to any person and/or prejudice any

personds l egitimate business, commer ci

interests.
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MM22.4  Mayoral Minute - Development Control Plan
Provisions for Medium Density Development

HPERM Ref: D22/114582

Recommendation
That Council receive a report as soon as practicable that:

1. Considers issues presented by members of the Shoalhaven Community regarding
medium density development relating to car parking, private open space, landscaping
and accessibility (not exclusively) that have arisen since 2019 when changes occurred.

2. Recommends a range of possible resulting improvements that could be made to Chapter
G13: Medium Density and Other Residential Development of Shoalhaven Development
Control Plan 2014 (and other chapters of the DCP if required) to address these concerns,
including the preparation of a potential draft Chapter G13 for consideration.

MM22.4

Details

Recently Council called in DA21/2348 and DA21/2359 on the grounds of public interest
generated from the density of the development applications and what is considered by
residents to be Aoverdevel opmentd of the site.

The arguments put forward in their deputations to Councillors was in relation to the provision
of private open space, landscaping, parking and floor space ratio.

In essence, one of the developments would be the equivalent to an 8 bedroom home with
minimal garaging and no off street parking. The street of this particular development is very
narrow, having no provision for private parking would force more cars to park on the street
and inhibit the provision of services to this location.

These outcomes are considered less than desirable and there are more examples across the
city.

The aim of the report should be to highlight which parts of our DCP could be improved via an
amendment to provide better, more desirable long term outcomes.



%odcfty Council Ordinary Meeting i Monday 28 March 2022
Page 2

CL22.143 Report of the Shoalhaven Arts Board - 3 March
2022

HPERM Ref: D22/112874

Attachments: 1. Public Art Policy g
2. Developing Public Art - Themes & Sense of Place Plan (under separate

cover) e
AB22.7  Public Art - Opportunities and Requirements HPERM Ref:
D22/62263
RECOMMENDATION

That Council consider allocating funds of $100,000 in the 2022/23 budget process to contract
an arts specialist to:

1. Undertake a full review of the current Public Art Policy and make recommendations for a
new policy that supports innovative and best practice approach to public art in the
Shoalhaven.

2. Develop suitable internal procedures and documentation that ensures that consistent
approach and standards are applied to Public Art projects, supporting excellence in
commissioning standard, safety and community engagement

3. Document al l existing publ i c a rrent cenditior

conservation / maintenance needs and status for recording in the City Collection
Management system

AB22.11 Lake Tabourie Museum - Collection Care and HPERM Ref:
Management D22/71354

RECOMMENDATION
That Council
1. Receive the report for information.

2. Consider an operational budget bid of $40,000 and a recurrent funding of $10,000 per
annum as part of the 2022/23 budget process, to ensure critical conservation work can
be undertaken at Lake Tabourie Museum

CL22.143


../../../RedirectToInvalidFileName.aspx?FileName=CL_20220328_ATT_17507_EXCLUDED.PDF#PAGE=3
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CL22.144 Draft Code of Meeting Practice - Public

Exhibition

HPERM Ref: D22/93401

Department: Business Assurance & Risk
Approver: Kevin Voegt, Director - City Performance

Attachments: 1. DRAFT - Code of Meeting Practice (under separate cover) e_

2. DRAFT - Code of Meeting Practice (with track changes shown) (under
separate cover) e_

3. Office of Local Government - Model Code of Meeting Practice (under
separate cover) g_

Reason for Report

To provide a Draft Code of Meeting Practice (Attachment 1) to be endorsed for public
exhibition.

Recommendation
That:

1.

In accordance with Section 361 of the Local Government Act, the Draft Code of Meeting
Practice be placed on public exhibition to obtain community feedback.

2. A report be provided at the completion of the exhibition period, outlining the submissions
received and providing a Final Draft Code of Meeting Practice for adoption by the
Council.

3. Council amend its Draft Code of Meeting Practice (attached) Part 4 i Public Forum to be
held Monday at 4.00pm prior to the Council Ordinary Meeting.

Options

1. Asrecommended including a nominated day and time for the proposed Public Forums.
Implications: The draft Code will be placed on exhibition as required by the Local
Government Act and will be reported back to the Council for adoption.

2. Council amend the draft Code prior to exhibition.

Implications: Any amendments must not contain provisions that are inconsistent with the
mandatory provisions.

3. Council defers the exhibition of the draft Code.

Implications: Under the Act, Council must adopt a Code of Meeting Practice that
incorporates the mandatory provisions of the Model Code of Meeting Practice for Local
Councils in NSW (Model Meeting Code) prescribed by the Regulation within 12 months
of the election. Before adopting a Code of Meeting Practice, Council must prepare a
draft code and exhibit it for at least 28 days and invite submissions for a period of at
least 42 days

Background

On 29 October 2021, the Office of Local Government (OLG) released Circular No. 21-35 -
2021 Model Code of Meeting Practice for Local Councils in NSW.

CL22.144


../../../RedirectToInvalidFileName.aspx?FileName=CL_20220328_ATT_17507_EXCLUDED.PDF#PAGE=20
../../../RedirectToInvalidFileName.aspx?FileName=CL_20220328_ATT_17507_EXCLUDED.PDF#PAGE=64
../../../RedirectToInvalidFileName.aspx?FileName=CL_20220328_ATT_17507_EXCLUDED.PDF#PAGE=109
https://www.olg.nsw.gov.au/sites/default/files/18-45.pdf
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6.\0(1'0“/ Council Ordinary Meeting i Monday 28 March 2022
Page 8

A workshop with Councillors was held on 17 March 2022. During this workshop, a discussion
was held in relation to all provisions within the Model Code and additional matters that are

contained in Councilds current code.

The draft Code provided in Attachment2t o t he report i s provided in
upon the Model Code of Meeting Practice and informed by the Councillor Workshop. Content

that has been removed is presented in a d6striket

The coloured text in the draft Code indicates:
1 Black font showing mandatory provisions of the Model Code of Meeting Practice

1 Red font showing non-mandatory provisions of the Model Code of Meeting Practice.
Where the text is in red O0strikethrougho6 f ol
is not adopted by the Council.

1 Blue font showing provisions in the Model Code of Meeting Practice that apply to
meetings of the boards of joint organisations and county councils. These are in
6strikethroughé format as not to be included

1 Green font indicating additional provisions or amendments that are proposed by the
Council. These amendments are proposed to enhance or clarify the provisions of
the Model Code of Meeting Practice. They are consistent with the mandatory
provisions.

The Draft Code in Comparison to the Model Code of Meeting Practice

The key features of the draft Code in comparison with the Model Code of Meeting Practice
(Attachment 3) are as follows:

CL22.144

1 The new Model Meeting Code contains new provisions that allow Councils to permit
individual councillors to attend meetings by audio-visual link and to hold meetings by
audio-visual link in the event of natural disasters or public health emergencies.

0 The provisions governing attendance at meetings by audio-visual link are non-
mandatory. Councils can choose not to adopt them or to adapt them to meet
their own needs.

1 Amendments have also been made to the provisions governing the webcasting of
meetings and disorder at meetings to reflect amendments to the Regulation since the
previous iteration of the Model Meeting Code was prescribed.

1 An amendment has also been made to the Model Meeting Code implementing
recommendation 6 i n | CAG@sOigvestigaignoof the former r el at i
Canterbury City Council (Operation Dasha).

o0 ICAC recommended that the Model Meeting Code be amended to require that
Council business papers include a reminder to Councillors of their oath or
affirmation of office, and their conflict of interest disclosure obligations.

1 The repeal date for section 237 of the Regulation which exempts Councils from the
requirement under clause 5.2 of the previous iteration of the Model Meeting Code for
Councillors to be personally present at meetings in order to participate in them has
been extended to 30 June 2022. This is to allow Councils additional time to exhibit
and adopt new codes of meeting practice containing provisions allowing attendance
by audio-visual link at meetings.

o If councils have not adopted a new meeting code that allows Councillors to
attend meetings by audio-visual link, they will not be permitted to do so after
that date.


https://www.olg.nsw.gov.au/sites/default/files/Model%20Code%20of%20Meeting%20Practice%20for%20Local%20Councils%20in%20NSW%202018.pdf
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Timeframe for adoption of the Code of Meeting Practice
The time frame for the adoption of the Code of Meeting Practice is as follows:

Date Action

28 March 2022 Report to Council seeking endorsement for public exhibition

1 April 2022 7 Public exhibition of draft Code and community comment

12 May 2022 (Required 42 days)

23 May 2022 Report to Council following exhibition i Policy adoption

Until Council adopts a new Code of Meeting Practice, its existing Code of Meeting Practice
will remain in force. If Council fails to adopt a new Code of Meeting Practice by that date,
any provisions o f the Council s adopted Code that
provisions of the Model Code prescribed under the Regulation will automatically cease to
have any effect to the extent that they are inconsistent with the mandatory provisions of the
Model Code.

The Model Code of Meeting Practice outlines a range of Non-Mandatory provisions with
respect to Public Forums (or deputations). These provisions are of distinct difference to the
current provisions and practice of Council with respect to Deputations. They are based on a
firm point outlined in the Model Code that states:

fiNot e: Public forums should not be held as

or Committee Meetings should be reserved for decision-making by the Council or Committee

p

GL22.144

ar

of Council . o
|t is recommended to i mplement a Public Forum s
line with the firm point outlined in the Model Code as stated above, this would allow for staff
and Councillors to reflect on the information provided, and to seek clarification / answers to
guestions raised prior to the Ordinary meeting.
Following the Councillor Briefing held Thursday 17 March 2022, it was requested that this
report be presented with options for days and times for a Public Forum to be convened.
Public Forum Options
1. No change to our current practice and for deputations to continue to be part of the
Council 6s Ordinary meeting.
This is not recommended as it is inconsistent with the Non-Mandatory provisions within
the Model Code which are based on a firm point outlined in the Model Code that states:
ANot e: Public forums should not be held as p:
Council or Committee Meetings should be reserved for decision-making by the Council
or Committee of Council . o
2. Thursday at 4.00pm (prior to Councillor Briefings, consideration will have to be given in
relation to the date of publication for the business paper and the timing of applications to
address the forum).
This is not recommended as it is not considered practical from a range of operational
perspectives given the deadline to produce reports.
3. Monday at 4.00pm (prior to Councilds Ordinary

This option is recommended as it is consistent with the Non-Mandatory provisions within
the Model Code which are based on a firm point outlined in the Model Code that states:
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AfnNot e: Public forums should not be held as
Council or Committee Meetings should be reserved for decision-making by the Council

or Committee of Council . o

Publication of the Business Paper

At present, members of the public have 4 days from the publication of the business paper to
submit an application to make a deputation at an Ordinary Meeting. Consideration should be
given to continue the practice of allowing the public to read the report and recommendation,
and to apply and prepare to speak at the proposed Public Forums. For the options above,
the following timeframes would be appropriate.

1. No change to our current practice and for deputations to continue to be part of the
Council 6s Ordinary meeting.

This is not recommended as it is inconsistent with the Non-Mandatory provisions within
the Model Code which are based on a firm point outlined in the Model Code that states:

ANot e: Public forums shoul d orocCommitee meeatingd
Council or Committee Meetings should be reserved for decision-making by the Council
or Committee of Council .o

QD
(72}

2. Thursday at 4.00pm (prior to Councillor briefings) 1 the business paper would be
published on Monday (7 days prior to the meeting), this would also change the due
dates for staff reports and Notice of Motions.

CL22.14

This is not recommended as it is not considered practical from a range of operational
perspectives given the deadline to produce reports.

P ¢

3. Monday at4.00pm ( pri or t o Counci |Iidns chéhgedto thespublicatiore et i n g)

of the business paper, however, there is no additional time for staff to investigate and
respond to any questions or concerns raised from deputations.

This is option is recommended as it is consistent with the Non-Mandatory provisions
within the Model Code which are based on a firm point outlined in the Model Code that

states:

NfnNot e: Public forums should not be held as
Council or Committee Meetings should be reserved for decision-making by the Council

or Committee of Council .o

Community Engagement

Before adopting a new Code of Meeting Practice, under section 361 of the LGA, Councils are
still required to exhibit a draft of the Code of Meeting Practice for at least 28 days and
provide members of the community at least 42 days in which to comment on the draft code.

Policy Implications

The provisions within the Code of Meeting Practice are related to the Code of Conduct, in
particular in relation to conduct at meetings and conflict of interest management. Council is
also required to adopt a Code of Conduct and Procedures within 12 months of election. It
would be beneficial for these policy documents to be adopted within similar timeframes.
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CL22.145 Investment Report - February 2022
HPERM Ref: D22/65311

Department: Finance
Approver: Kevin Voegt, Director - City Performance

Attachments: 1. Investment Report - February 2022 (under separate cover) g_

Reason for Report

In accordance with Section 625 of the Local Government Act 1993 and Clause 212 of the
Local Government (General) Regulation 2021, a written report is provided to Council setting
out the details of all funds it has invested.

Recommendation
That Council:
1. Receive the Record of Investments for the Period to 28 February 2022.

2. Note that C ¢nuentmentl Pdrfoliot (exdludimg the Long-Term Growth Fund)
returned 0.85% per annum for the month of February 2022, exceeding the benchmark
AusBond Bank Bill Index (0.07% pa) by 78 basis points (0.78%).

3. Note the performance of the Long-Term Growth Fund as presented in the report.

CL22.145

Options

1. The report on the Record of Investments for the period to 28 February 2022 be received
for information.

Implications: Nil

2. Further information regarding the Record of Investments for the period to 28 February
2022 be requested.

Implications: Nil

3. The report of the Record of Investments for the period to 28 February 2022 to be
received for information, with any changes requested for the Record of Investments to
be reflected in the report for the period to 31 March 2022.

Implications: Nil

Background

Pl ease refer to the attached monthly report pr o
Research and Advisory Pty Ltd.

Al l i nvest ments are within the current Minister ¢
highly rated eligible fixed interest universe and are well spread across maturities. Capacity is
effective unconstrained at all durations.


../../../RedirectToInvalidFileName.aspx?FileName=CL_20220328_ATT_17507_EXCLUDED.PDF#PAGE=189
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Portfolio Return

The Overall portfolio returned a negative -2.96% p.a. for the month of February 2022, entirely
due to the negative movement of the growth fund. This will be a typical pattern, where
monthly results depend entirely on stock market fluctuations.

The investment returns excluding growth fund were a stable 0.85% p.a., exceeding the
benchmark AusBond Bank Bill Index (0.07% p.a.) by +78bp p.a.

Counci |l 6s i nv-é@arm GrewthtFund returhed a megative -33.39% for the month
of February 2022, which offset previous significant market gains, bringing the year-to-date
return to a negative -1.14% (-7.14% below the benchmark).

As highlighted in the CPG Investment Report attached, the Russian attack on Ukraine has
affected all of Europe, and the financial system has been particularly hard-hit which is the
primary reason for the negative return banks to raise interest rates and/or alternative
measures to manage interest rates. The Russian/Ukraine conflict could conceivably draw in
other countries as indications show that US growth is slowing dramatically from supply chain
failures prior to the latest commodity shock.

The Australian S&P/ASX200 rebounded 2.1% over the month but the Small Ordinaries was
flat. Core inflation was 2.6% with the Reserve Bank giving no indication of any consequential
increase in interest rates. The market, however, believes that between July and December
this year there will be at least four interest rate increases totalling 1.0%. International
sanctions on Russia will impact supplies of oil, gas and other essential commodities
increasing prices and putting pressure on the Reserve Bank to increase interest rates.

CL22.145

It is important to note that the fund is expected to return an average of 6.0% per annum over
a seven-year cycle and the positive months will outweigh the negative months over the long
term.

The following graph shows the per folor(erdudimge o f C
Long-Term Growth Fund) against the benchmark on a rolling twelve (12) month basis. As

can be seen, performance has consistently exceeded the benchmark due to the mix of
Council 6s I nvestment Portfolio.

Consolidated Portfolio (exc. Long Term Growth Fund) -
Weighted Average Return vs Bank Bill Index
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The following graph shows the perfor mance of C o TermcGrawih $-und. againgt
the benchmark on a rolling twelve (12) months basis.

Long Term Growth Fund -

Weighted Average and Year to Date Return vs Benchmark
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Interest Earned i February 2022

The following table shows the interest earned for the month of February 2022.

Monthly Actual Difference
Budget Earned $
$ $

General 88,910 64,526 (24,384)
Water 57,995 40,493  (17,502)
Sewer 27,565 26,034 (1,531)
Total excluding Long-Term Growth Fund 174,470 131,053 (43,417)
Long-Term Growth Fund 15,342 (630,281) (645,623)
Total 189,812 (499,228) (689,040)

The interest earned for the month of February, excluding changes in the fair value of the
TCorp Long-Term Growth Fund was $131,053 compared to the monthly budget of $174,470.

The fair value of TCorp Long-Term Growth Fund decreased in February by -$630,281. It is
important to note that it is expected that this value will fluctuate monthly and the actual return
on this fund should be assessed against our budget forecast on an annual basis.

CL22.145
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Interest Earned - Year to Date

The following table demonstrates how the actual amount of interest earned year to date has
performed against the total budget.

Original Total Actual %
Annual Budget YTD Achieved
$ $

General 1,159,000 649,083 56.00%
Water 756,000 353,317 46.74%
Sewer 359,333 199,457 55.51%
Total excluding Long-Term
Growth Fund 2,274,333 1,201,857 52.84%
Growth fund 200,000 (165,305) (82.65%) \
Total 2,474,333 1,036,552 41.89%

The interest earned to the month of February excluding the change in fair value of TCorp
Long-Term Growth Fund was $1,201,857 which is 52.84% of the current full year budget.

The fair value of TCorp Long-Term Growth Fund decreased to February by ($165,305) which
is negative (82.65%) of the current full year budget.

The graphs below illustrate the cumulative interest earned for the year for each fund against
budget:

General Fund - Interest Earned
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CL22.145
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Water Fund - Interest Earned
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Long-Term Growth Fund - Interest Earned
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Cash and Restricted Assets

Record Of Investments

Cash and Investment Balances
$
February 2022
Cash and Investments Held

$

January 2022

Cash at Bank - Transactional Account 12,568,672 11,412,480
Cash on Hand 21,080 21,080
Other Cash and Investments 200,895,035 196,521,044
213,484,787 207,954,603
Fair Value Adjustment 160,034 167,523
Bank Reconciliation 279,975 (88,474)
440,009 79,049
Book Value of Cash and Investments 213,924,796 208,033,652
Less Cash & Investments Held in Relation to Restricted Assets
Employee Leave Entitlements 7,050,087 7,050,087
Critical Asset Compliance 704,215 731,103
Other Internal Reserves 3,840,861 3,919,303
Section 7.11 Matching Funds 311,169 311,169
Industrial Land Development Reserve 4,977,676 4,992,781
Plant Replacement 1,624,459 1,441,591
S7.11 Recoupment 9,396,102 10,960,785
Commitment To Capital Works 2,424,172 2,825,187
Total Internally Restricted 30,328,741 32,232,007
Loans - General Fund 23,433,252 27,840,510
Self-Insurance Liability 2,946,925 3,102,317

CL22.145
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Grant reserve 13,867,425 12,956,434
Section 7.11 17,564,920 16,788,911
Special Rate Variation 6,471,995 2,883,323
Storm Water Levy 719,127 617,281
Trust - Mayors Relief Fund 161,455 161,455
Trust - General Trust 3,547,460 3,169,535
Waste Disposal 8,628,532 9,154,104
Sewer Fund 31,506,344 32,565,496
Sewer Plant Fund 4,817,042 4,649,572
Section 64 Water 25,470,572 25,319,653
Water Fund 21,953,302 22,108,421
Water Communication Towers 4,381,600 4,365,802
Water Plant Fund 6,280,504 6,089,354
Total Externally Restricted 171,750,454 171,772,170
Total Restricted 202,079,195 204,004,177
Unrestricted Cash Balance - General Fund 11,845,600 4,029,476

Restricted Asset Movements

The table below lists the major movements in cash reserves increase/(decrease):

Total Cash

5,891,143

February was a rates
instalment month

S7.11 Recoupment

(1,564,683)

Delivery of capital projects
continues

Loans - General Fund

(4,407,258)

Delivery of major capital
projects funded by loans
such as Boongaree and
Material Recovery Facility
(MRF)

Special Rate Variation

3,588,672

Rates instalment month

Sewer Fund

(1,059,153)

Major decrease is associated
with North Nowra surcharge
main upgrade stage 1

Waste Disposal

(525,572)

RRF (Bioelectra) project
offset by receipts from
ratepayers.

Grant reserve

910,991

Ulladulla Maritime Berthing
Facility, School Creek Bridge
Disaster assistance to name
a few grants received.

Unrestricted cash

7,816,124

Overall increase due to
Council rates received in
February.

CL22.145
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Liquidity Indicators

In accordance with the Liquidity Contingency Plan as endorsed by Council, the following
liquidity indicators were included in the Monthly Investment Report which will continue to

enhanc

e the

transparency

of

Counci l

0s fi

All liquidity ratios remain above the benchmark and Council remains in a sound financial

position.

Unrestricted Current Ratio

Ratio:1

Unrestricted Current Ratio

Consolidated General Fund

mmmmm Unrestricted Current Ratio

6.49

Water Fund

e Benchmark

Sewer Fund

The Unrestricted
Current Ratio is an
indicator used to assess
the adequacy of working
capital and its ability to
satisfy obligations in the
short term for the
unrestricted activities of
Council.

Unrestricted Current Ratio

(Current Assets less all
external restrictions) /
(Current Liabilities less
specific purpose
liabilities)

The ratio remains above
the benchmark for all
funds.

Unrestricted Current Ratio Excluding Internal Reserves

Ratio:1

Unrestricted Current Ratio Excluding Internal Restrictions

7.00

6.00

5.00

4.00

3.00

2.00

1.00

Consolidated

mmmmm Unrestricted Current Ratio Excluding Internal Restrictions

General Fund

6.49

Water Fund

Sewer Fund

e Benchmark

The Unrestricted
Current Ratio
Excluding Internal
Reserves is an
indicator used to
assess the
adequacy of
working capital and
its ability to satisfy
obligations in the
short term for the
unrestricted
activities of
Council.

1.00 | Unrestricted
Current Ratio
Excluding Internal
Reserves =

(Current Assets
less all external

nanc.i

CL22.145
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and internal
restrictions) /
(Current Liabilities
less specific
purpose liabilities)

The ratio remains
above the
benchmark for all
funds.

Cash Expense Cover Ratio

Cash Expense
Cover Ratio

20 indicates the
number of months

18

16 a Council can

14 continue paying for

12 n its immediate
expenses without

8 6 6 additional cash

6 inflow.

: 3 Cash expense
cover ratio =

Consolidated General Fund Water Fund Sewer Fund (Cash equivalents,

TDs and FRNs x
12) / (Payments
from cash flow of
operating and
financing activities)

Cash Expense Cover Ratio

Months
=
o

mmmmm Cash Expense Cover Ratio e Benchmark

The ratio remains
above the
benchmark of 3
months as at the
end of February
2022 for all funds.

Cash Expense Cover Ratio Excluding External Restrictions

Cash Expense
Cover Ratio
Excluding External
Restrictions takes

9
7 the OLG calculation
for the Cash
Expense Cover
Ratio and removes
4 4 ..
external restrictions
3 to represent the
amount of months
Council can
continue paying for

Consolidated General Fund Water Fund Sewer Fund its immediate
expenses without
resorting to
external

Cash Expense Cover Ratio Excluding External Restrictions

=
o

Months
P N WA 01O N 0O ©

mmmmm Cash Expense Cover Ratio Excluding External Restrictions —e=====Benchmark

CL22.145
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restrictions.

The ratio remains
above the
benchmark of 3
months as at the
end of February for
all funds.

Unrestricted Cash

Unrestricted Cash
Unrestricted Cash iS Calculated as a
total Cash and
Investments, less
external and
Internal restrictions.

[sF]
&
ES

539, 55%

23}
=]
ES

.
=}
ES

The unrestricted
cash balance
remains above the
benchmark as at
the end of February
for all funds.

[~}
=1
ES

% of Projected Cash Outflow
3
ES

=
ES

The benchmark is
Consolidated General Fund Water Fund Sewer Fund set up at 3% of
budgeted cash
outflows (excluding
investment
purchases and
expenditures

=1
ES

mmmm Unrestricted Cash s Benchmark

CL22.145

funded by

reserves).
Financial Implications
COVID-19 has applied some pressure to Council ds fii
Councilbs financi al position is operating in a sol
position and liquidity ratios. It is also noted that revenue from interest earned forms a vital

part of Councilds revenue stream.

Statement by Responsible Accounting Officer

| hereby certify that the investments listed in the attached report have been made in
accordance with Section 625 of the Local Government Act 1993, Clause 212 of the Local
Government (General) Regulations 2021%72and Counci

Olena Tulubinska Date: 13 March 2022
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CL22.146 Local Government Rating Structure & Rating
Reform

HPERM Ref: D22/109793

Department: Finance
Approver: Kevin Voegt, Director - City Performance
Reason for Report

To provide Councillors with backgroundi nf or mati on rel ating to Ratin
current Rating Structure, as well as current and pending State Government Rating Reforms.

Recommendation
That Council:

1. Receive the report for information and note the various options available to Council for
setting a rating structure as part of the Revenue Policy for inclusion in its Delivery
Program and Operational Plan.

2. Maintain for 2022/23 the practice of using a base amount to levy up to 50% of the rates
and to which an ad valorem (rate in the dollar) amount is added to levy the remaining
percentage for the reason of equity as outlined in the report.

CL22.146

3. Commit to review the rating structure when further rating reform guidelines are released
by the State Government.

Options

1. Council accepts this report for information noting that the rating structure is to remain
unchanged for 2022/23 financial year.

Implications: Rating structure will be incorporated into the Draft Delivery Program
Operational Plan for the purpose of public exhibition.

2. Council resolves to implement alternative rating structure.
Implications: Impact will need be further assessed by staff and reported back to Council.

Background

Council has several revenue sources that generate income to deliver a wide and diverse
range of services for the community.

The Annual Rate Levy is Council's primary source of general fund operating income, making
up 31.6% of our annual income in 2021/22. This percentage does not include the Annual
Charges that are also included on the Annual Rates and Charges notice.

For 2021/22 Council levied $81.7M in rates comprising:

Rating Category /Sub-Category l ncome ($6000)

Residential 73,587

Residential /Non-Urban 111




6‘\0“‘C’.ty Council Ordinary Meeting i Monday 28 March 2022

Page 22
Rating Category /Sub-Category I ncome ($6000)
Business / Commercial - Industrial 3,948
Business / Nowra 1,536
Farmland 1,776
Farmland / Dairy Farmers 290
Special Rates 467
Totals 81,721

Rates are levied on the basis of land values which are issued by the Valuer General of NSW.
Rates are used to provide essential infrastructure and services such as roads, footpaths,
parks, sporting fields, playgrounds, swimming pools, community centres, cycleways, public
amenities, and libraries.

Growth in each council s tot al rates i ncom
determined by the Independent Pricing and Regulatory Tribunal (IPART). This is known as
the rate peg. For the 2022/23 rating year, this has been set at 1.7% (0.7% base percentage
plus 1% population growth factor).

Council may seek to increase its rates above the allowed percentage with IPART approval
through an application for a Special Rates Variation under Section 508(2) and 508A of the
Local Government Act 1993 (Act). In 2017, Council was successful in obtaining approval for
a Special Rate Variation (SRV) and has not yet fully utilised this approval and therefore has
approximately $2.38M in catch-up income that Council may use to increase the rates income
for 2022/23 in excess of the 1.7% rate peg.

CL22.146

For 2021/ 22, Council 6s average residenti al rat e

$2,183 and farmland $2,715.

It is important to note that Council cannot increase its overall rates revenue by an amount
higher than the rate peg plus approved special rates variation by introducing new rating
categories and changing the rate structure. Council can only determine on the allocation of
rates between rating categories.

Annual rates revenue and rating structure form part of the Revenue Policy that Council
adopts on an annual basis as a part of Delivery Program and Operational Plan (DPOP)
process.

Council 6s Rates and Charges |l evied each July
Waste Service Charges and Stormwater Charges.

Before Council can levy its rates each year it must adopt and give public notice of its
proposed rating structure. This report steps through the process and underlying legislation
relating to the preparationof Counci |l 6s rating structure. By

1 an overview of the categorisation and sub-categorisation of land, and associated
limitations,

1 the options available to Council for the calculation of rates, and

1 the requirements of a rating structure.

ma y

wa )y
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Rating Structure
Calculation of Rates Levied
I n accordance with the Act, Council 6s structure

1 on a pure ad valorem (rate in the dollar) basis;

1 on an ad valorem basis, subject to a minimum rate; or

1 using a base amount to levy up to 50% of the rates to which an ad valorem (rate in
the dollar) amount is added to levy the remaining percentage.

Traditionally Shoalhaven City Council uses a combination of ad valorem and base amounts
for most of its rate categories.

6Ad valoremb6éb rates are calculated on the | and v
dol | ar . 6

An ad valorem amount is set as a proportion of the unimproved land value (UV) of the
rateable property - that is, the value of the property without any buildings, houses, or other
capital i nvest ment s. The Valuer Gener al pr
three years and the next land valuation will be applied to the 2023/24 rates. The rate in the
dollar is to apply uniformly to the land value of all rateable land within the same rate
category.

o
(9]

A base amount enables Council to charge all properties subject to the rate (or to the specific
category or sub-category of the rate) a sufficient levy to cover the cost of common services,
as well as basic general administration costs. A base amount is a quantifiable cost per
property that aims to represents the basic administrative costs of Council and from which all
properties benefit, regardless of their rateabl
out the incidence of rates across ratepayers where, for example, land values vary greatly

within categories of ratepayers - which is the case for Shoalhaven residential rates.

CL22.146

The base amount is calculated using the Residential rating category and is set to the
maximum of 50% of Residential income. This means that any properties that have a land
value of equal to or near the average land value (approximately $369,000) would have an ad
valorem amount very close to or equal to the base amount.

Minimum Rates are currently not used by Shoalhaven City Council. Under this system a

counci l must impose a uniform rate poer Tdhoilsl airs os
that those with the lowest values do not end up paying very small amounts compared to

others. This methodology is considered less equitable in Council area (such as Shoalhaven

LGA) where there are significant variances in residential land values across the Local

Government Area. Imposing a minimum rates structure could result in residents living in

lower income areas having to pay high rates.

As noted in the introduction to this report, each year, prior to levying its rates, Council is
required to adopt its rating structure for the relevant year. The rating structure forms part of
Council 6s Revenue Policy that is required to be
Information with respect to rates proposed to be levied must include:

1 the ad valorem amount (rate in the dollar) of the rate, noting any minimum rate

1 whether the rate is to have a base amount and, if so: the amount in dollars of the
base amount, and the percentage of the total amount payable that the levying of the
base amount will produce
the estimated yield of the rate
in the case of a special rate, the purpose for which the rate is to be levied; and i
the categories or sub-categories of land in respect of which Council proposes to levy
the rate.

=a =4 -9
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Thisisachieved by including Councilds rating structur
Delivery Program and Operational Plan.

The table below represent the current rating structure of Shoalhaven City Council:

: Ad Base

Rating Category / Income Land Value Average

Sub-Category NUIE; | VRIS | AUl ($60 ( $600 Rates (%)

(%) (%)

Residential 55,034 | 0.18112 $668.00 | 73,587 | 20,331,664 $1,337
Residential / 948 | 0.18112 47.00| 111 36,762 $117
Non-Urban
Business 149 | 0.37285 6 1,721 $43
Business /
Commercial - 1,808 | 0.26240 668.00 3,948 1,044,144 $2,183
Industrial
Business / Nowra 363 | 0.56420 668.00 1,536 229,183 $4,230 g
Farmland 654 | 0.15010 668.00 1,776 891,891 $2,715 |
Farmland / (Q\|
Dairy Farmers 143 | 0.07640 668.00 290 254,411 $2,027 o\
Special Rates 467 - (_-I)
Totals 59,099 81,721 | 22,789,776

Rating Categories

Prior to determining an ordinary rate, Council must have declared each parcel of rateable
land in its area to be within one or other of the four categories as per Section 514 of the Act:

1 Residential (dominant use is for residential accommodation) " "2

9 Business (land is to be categorised as business if it cannot be categorised as
farmland, residential or mining)

1 Farmland (dominant use is for farming)
1 Mining (not applicable in the Shoalhaven LGA)

*1 otherwise than as a hotel, motel, guesthouse, backpacker hostel or nursing home or any other form of
residential accommodation (not being a boarding house or a lodging house) prescribed by the regulations.

*2 The regulations prescribe:

1 121 - If the dominant use of land is for a caravan park or a manufactured home estate, the land is not to
be categorised as residential for rating purposes

1 122 - If the dominant use of land is for a retirement village, serviced apartments or a time-share scheme,
the land is to be categorised as residential for rating purposes

Rating Subcategories

Under the Act a council may determine a sub-category or sub-categories for one or more of

its categories of rateable land. The residential category can be sub-categorised according to

whet her the | and is rural residenti al l and or [
category may be sub-c at egori sed according to a 6écentre of
provision in relation to its residential and business category.
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Council has previously resolved, under Section 529 of the Act, to create subcategories under
each of its rating categories. The current subcategories are:

1 Residential Non-Urban (on all rateable land which is zoned so as not to permit any

building)

1 Farmland Dairy Farmers (currently licensed with the NSW Food Authority for the
production of fresh milk and are operating as a Dairy Farm)

1 Business Commercial/Industrial (land used or zoned for professional/commercial

trade or industrial purposes)

1 Business Nowra (on all business rated property in the Nowra CBD)

Rate paying pensioners that hold a current Pensioner Concession Card and the property is
their sole or principal place of residence, may be eligible to receive a pensioner rebate. The
pensioner rebate for a full year from 1 July to 30 June is based on 50% of the residential rate
levy to a maximum of $250. (Note: Pensioners may be also entitled to a 50% rebate on their
water and sewer charges up to a maximum of $87.50 for each. If entitled, they will receive
these rebates on their water accounts). It is important to note that 55% of the total value of
pensioner subsidies provided by the Council are reimbursed by the State Government on an
annual basis while the remaining 45% is subsidised from non-pensioner ratepayers.

The proportions of ordinary rates collected from the rates categories and sub-categories are:

Rating Category * Sub-Category

Average Rates % of Rates

Residential $1,337 90.05%
Residential * Non Urban $117 0.14%
Business $43 0.01%
Business * Commercial / Industrial $2,183 4.83%
Business * Nowra $4,230 1.88%
Farmland $2,715 2.17%
Farmland * Dairy Farmers $2,027 0.35%
Special Rates 0.57%

100.00%

The spread of land values across the rates categories and sub-categories are:

Rating Category * Sub-Category
Residential
Residential * Non Urban
Business
Business * Commercial / Industrial
Business * Nowra
Farmland
Farmland * Dairy Farmers
Special Rates

Average Rates % of Land Value

$1,337 89.21%
$117 0.16%
$43 0.01%
$2,183 4.58%
$4,230 1.01%
$2,715 3.91%
$2,027 1.12%

100.00%

CL22.146
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Special Rates
The Act also provides for O6special é rates
area benefits, or will benefit, from particular works, services, facilities or activities.

Council has previously resolved, under Section 495 of the Act, to levy special rates to meet
promotional/infrastructure needs of the specific ratepayers.

Special rates only apply to identified properties and not all properties within a certain
category. For example, the Sussex Special Rates are levied to meet the costs of business
promations for the Sussex Inlet area and surrounds and apply to all properties in this area
categorised as Business Commercial/Industrial. The special rates ensure that additional
infrastructure and other additional costs that benefit specific ratepayers remain cost neutral
to Council.

The current special rates are:

1 Sussex Area Special i ongoing, levied to meet the costs of business promotions for
the Sussex Inlet area and surrounds and apply to all properties in this area
categorised as Business Commercial/Industrial

1 Nebraska Road Construction Special Rate i ongoing, this is a small interim rate
(pending rezoning) to fund minor upgrades in the road reserve over time (as funds
are collected). If/when the land is rezoned, a new special rate (or equivalent funding
arrangement) will be required

1 Jerberra Road Infrastructure
Jerberra Electricity Infrastructure

9 Jerberra Road - E2 Infrastructure 1 post-rezoning subdivision infrastructure
construction work is now completed. The loan will be repaid by 2024/25. This work
included road constructions and the provision of electricity infrastructure for Jerberra
Estate residents

1 Verons Road Upgrades - Dwelling Potential

1 Verons Road Upgrades - No Dwelling Potential 7 post-rezoning subdivision
infrastructure construction including road construction, funded by a loan that will be
repaid by 2036/37

=

Rates Calculator

OnCouncil 6 s we b s i tRatestCalolat@ that will calculate an estimate of the amount
of rates and charges for the majority of properties.

As an example, the calculation of the Residential Ordinary Rate on a land value of $369,000
is as follows:

Ad Valorem $369,000.00 $0.0018112 $668.33

Base amount $668.00

Total $1,336.33

Non-Rateable Properties

By virtue of Section 554 of the Act, all land in a Local Government area is "rateable" unless it
is "exempt from rating".

0o

CL22.146
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Some land is exempt from all rates under Section 555. The types of land included under
Section 555 include:

=A =4 =4 =4 A

= =4

Land held by the Crown, not being leased for private purposes

Land within a national park, historic site, nature reserve or state game reserve
Land subject to a conservation agreement

Land occupied by a church, or another building used or occupied for public worship

Land occupied by a building used or occupied with religious teaching or training, or as
a residence for a minister of religion

Land that belongs to and is occupied and used in connection with a school

Land that is within a special area for the Hunter Water Corporation or other water
supply authority

Land that is vested in the NSW Aboriginal Land Council or a Local Aboriginal Land
Council and is declared under Division 5 of Part 2 of the Aboriginal Land Rights Act
1983 (this may also exempt land from all charges in some circumstances)

Land owned by the Rail Infrastructure Corporation

Land below the high-water mark and used for any aquaculture relating to the
cultivation of oysters

Section 502 deals with charges for actual use of service as opposed to annual charges. It
should be noted that a charge for actual use of service is not linked to the fact that a land is
rateable or non-rateable. Accordingly, no land is exempt from user charges made under
Section 502.

Some land is exempt from all rates, other than water supply special rates and sewerage
special rates: see Section 556. It must be noted that land under this section is not exempt
from annual charges made under Section 501.

The types of land included under Section 556 include:

)l
1

)l
1

Land that is a public place, common or public reserve

Land used as a public cemetery, public library, public hospital, college, university or
mining rescue company

Land that belongs to and is used by a public benevolent institution or charity

Land belonging to the Sydney Cricket and Sports Ground Trust or the Zoological
Parks Board

Non-rateable properties still have to pay for any other services provided by Council, for
example waste fees and charges.

CL22.146
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Council Donations
Under Counci | 0s Cduocihpaysifon the r&es lvia dopation for some eligible
rateable properties. The properties receiving a rates donation during the 2021/22 rating year
are:
Ratepayer Annual Rates Donation Amount ($)

Berry RSL Club $2,698.86
Cambewarra School Of Arts $1,738.92
Country Womenos Assoc $2,059.50
Country Womenos Assoc $1,961.70
Culburra & District Community Health Service $4,231.56
Currarong Community Association Inc $2,732.18
Mollymook Bridge Club Inc $1,953.36
Nowra & District Motorcycle Club $2,073.49
Nowra Rifle Club Inc $1,550.30
Pyree Literary Institute $1,090.26
RSL Custodian Pty Ltd $1,954.03
Shoalhaven Clay Target Club Inc $1,167.89
Shoalhaven Pistol Club $1,064.65
The Flagstaff Group Ltd $47.00
Tomerong School Of Arts $3,074.11
Ulladulla Pistol Club $856.36
Upper Kangaroo River Progress Association Inc $927.00
Wandandian Progress Association Inc $1,609.59
Total $32,790.76

Overview of Rating Reforms

In June 2020, the NSW Government committed to rating reform in response to the
I ndependent Pricing and Regulatory Tribun
rating system. This response acknowledged that Local Government and the communities
they serve need to have a more flexible rating system, whilst ensuring rates are applied fairly
and more equitably to local communities.

Last year important reforms to the rating system were made through the Local Government
Amendment Act 2021 (the Amendment Act). That law was passed by the NSW Parliament
on 13 May 2021 and assented to on 24 May 2021.

All Councils and other Local Government organisations had an opportunity to provide
feedback on the proposed reform. Shoalhaven City Council provided feedback in the form of
a submission from the Council and as a member of the NSW Revenue Professionals.

Overall, Council supported the proposed changes to the Local Government.

al
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Immediate Reforms

Four rating reforms came into effect immediately on 24 May 2021.

These are:

1.

4.

For those Councils formed in 2016, to harmonise their rating structures gradually up to
eight years - Councils that take up this option must apply no more than 50% of the total
increase in rates for each rating category over the period, in any year. This reform does
not apply to our Council.

The Act now clearly allows for multiple rate pegs to be set, if required, as part of limiting
councilsd gener al i ncome each year. This
its commitment t merahihcongerto pGpulationcgrowtk id futgre to help
relieve pressure in growing communities. This is now in place and has allowed Council to
have a rate peg for 2022/23 of 1.7% (base percentage 0.7% + population growth factor
1.0%).

Councils are able to set different residential rates within a contiguous urban area. Prior
to this reform, Councils were effectively prevented from applying different residential
rates in urban areas, such as those in Greater Sydney, which allows Councils to separate
residential rates in contiguous urban areas if there is, on average, different access to,
demand for, or cost of, providing services and infrastructure.

To set separate rates for farming land based on geographic location.

Reforms yet to commence

Six further rating reforms formed part of the Amendment Act but did not come into effect on
assent. These will be commenced by proclamation once supporting regulations and
guidelines are in place.

These are:

1.

2.

To reduce red tape, the Act will allow councils to levy a new kind of special rate for
infrastructure jointly funded with other government entities. These special rates are not
l imited to funding Counci l functions and
general income under the rate peg.

A new rating category for environmental land will be created for land where meaningful
development is constrained by geography or regulation that imposes significant
restrictions on use, such as conservation agreements. This may mean that we would no
longer need to use our current Residential Non-Urban and Business (permits) rating
categories. However, we will need to wait for the regulations and guide to be finalised
before we know what this new rating category may be used for.

Councils will be able to set business rates based on whether the land is predominantly
used for industrial activities. We will need to wait for the regulations and guide to be
finalised before we know what the defini

The Act also allows for regulations to be made to specify circumstances under which the
rating exemption for land subject to a conservation agreement may be removed. This will
not commence until regulations are made following consultation with key stakeholders to
ensure incentives for land conservation remain in place. We will need to wait for the
regulations and guide to be finalised before we know under what circumstances these
may be removed.

t
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5. The Act will enable any Councils that provide water and sewerage services and levy
special rates for that purpose with discretion about whether to exempt certain properties
from those rates, and

6. Limits will be placed on ratepayers eligible to postpone rates due to a change in the
permitted use of their land. This will still allow owner occupiers who would face hardship
to apply to Council for a postponement of the portion of their rates that have increased
due to rezoning. Council will need to give consideration to the treatment of these
ratepayers once more information is available.

Management will report further details of the reform to Council once the Office of Local
Government have released more information.

Conclusion

The purpose of this report was to provide Councillors with background information relating to
Rating Legislation, Councilés current Rati n&D Str
Rating Reforms ahead of its consideration of a draft Rating Structure and Revenue Policy for <

inclusion in the 2022/23 Delivery Program and Operational Plan.

Having considered the information presented, it is recommended that Council maintain its
practice of using a base amount to levy up to 50% of the rates to which an ad valorem (rate
in the dollar) amount is added to levy the remaining percentage for the reason of equity as
outlined in the report.

CL22.1
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CL22.147 Motorsports Complex Working Group
HPERM Ref: D22/73165

Department: Tourism
Approver: Gordon Clark, Interim Director - City Futures

Attachments: 1. MIN21.148 g
2. MIN22.25 g,
3. Draft Terms of Reference g

Reason for Report

Council resolved to form a Motorsports Complex Working Group, with the first meeting
scheduled mid-April, and requested a further report to endorse community representatives
and also a Terms of Reference for the Group.

N
Recommendation il'l
That regarding the Shoalhaven Motorsports Complex Working Group, Council: C\I
1. Endorse the following members of the South Coast Motor Sports Club Inc being o
appointed as the Community Members on the Group: 1
a. Norman Mogg O
b. Paul Dean
c. Roger Walker
d. Robert Bridge
2. Adopt the Terms of Reference (Attachment 3 to this report).
Options
1. Asrecommended
Implications: The Working Group will have its first meeting with an endorsed Terms of
Reference and confirmed membership.
2. Defer approval of the Terms of Reference until after the first meeting of the Working
Group
Implications: The Working Group will need to discuss the draft Terms Of Reference at
the first meeting. The group have provided ad\
runningo and t he dr aft Ter ms Of Ref erence

resolution/intention.

Background

In July 2021, Council resolved to form a Working Group to attempt to overcome the ongoing
challenges associated with finding a site for the proposed motorsports complex, see
Attachment 1 for a copy of the Minute.

In January 2022, Council resolved to continue the Working Group (Attachment 2) and
additionally, that
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Ai...community member ship, Quor um, Terms of Ref el
wi || be determined in a further report to Counci
Thisreportprovi des Ot he further report to Council d as

Community Engagement

Council staff received an email from the South Coast Motor Sports Club Inc nominating
members for inclusion in the Working Group. These names are included in the
recommendation above with no alteration.

Policy Implications

A draft Terms of Reference (TOR) has been prepared for the working group in line with the
original resolution of Council (Attachment 3). Council endorsing this document will allow the
working group dt o utmhniitn gtdh eatg rtohuen fi r st meeting, s

The draft TOR provides for membership to comprise the following delegates:

ClIr Norris - Chairperson

All Councillors

CEO or Nominee

Director i City Futures and/or Nominee

Community / Organisational Representatives Community membership as formally
endorsed by Council

CL22.147

Financial Implications
This is a working group with no budget allocation at this point.
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CL22.148 Agritourism - Standard Instrument Local
Environmental Plan Amendment - Land Use
Zones & Optional Clauses Nomination

HPERM Ref: D22/66892

Department: Strategic Planning
Approver: Gordon Clark, Interim Director - City Futures

Attachments: 1. Draft Standard Instrument (Local Environmental Plans) Amendment
(Agritourism) Order 2021 g
Reason for Report

Obtain Council support for the following in re
Instrument LEP Agritourism Amendment Order: 00

f Optin to the proposed new Ofarm stay ac&Pmmo
optional clauses for inclusion in the Shoalhaven Local Environmental Plan (LEP) <«

2014. C\I
1 Nominate the RU1 Primary Production and RU2 Rural Landscape zones as land to @\
whichthe new 6 Agr i t our i s mo, O6Farm experience p—|Jemi

land use terms will be permitted with consent in the LEP.

T Not nomi nat e additional zones wher e 6f arm
premi ses® and Or oadsi dewithsconsehtlatshpomb ul d be perr

Recommendation
That Council:

1. Optin to the proposed new O6Farm stay ac
optional clauses for inclusion in the Shoalhaven Local Environmental Plan (LEP) 2014,
including the Shoalhaven specific numerical standards outlined in the report.

2. Nominate the RU1 Primary Production and RU2 Rural Landscape zones as land to
which the new O60Agritourismé, O6Farm exper
use terms will be permitted with consent in the Shoalhaven LEP 2014.

3. Not nomi nate additional zones where oOf ar
and 6roadside stallsd would be permitted

4. Advise the NSW Department of Planning &
31 March 2022 and request further meaningful consultation and dialogue with DPE on
the current proposal and broader agritourism reforms, where relevant.

5. Receive future reports, if required, to:

a. Enable further comment on the detail (or adjustment) of the proposed agritourism
planning reforms.

b. Present any matters that may arise in the 12 months following the introduction of the
new OFarm stay accommodati oné and O6Far
could be considered as part of the regular LEP housekeeping process.
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Options
1. Asrecommended.

Implications: This is the preferred option as it will enable Council to nominate the
optional clauses and land use zones for the new agritourism related land uses that are
appropriate within Shoalhaven LEP 2014. The suggested approach is considered a good
outcome for Shoalhaven in balancing the need for resilience and sustainable tourism,
with the existing character and amenity of certain rural and conservation zoned land
across the City.

2. Make changes to the draft nomination and submit to DPE.

Implications: This will still enable Council to provide a nomination; however, the
implications of any possible changes are unknown and may require closer consideration
and refinement. Changes could include not opting into the optional clauses, specifying
different numerical standards for the optional clauses or nominating different zones for
the agritourism |l and use ter ms. It is noted t
2022, and if this timeframe is exceeded, Council would need to pursue the optional
clauses as part of a Council initiated planning proposal using staff resources and
existing budgets.

3. Not make a nomination.

Implications: This is not favoured as Council will not be able to nominate any optional
clauses or land use zones for the new agritourism related land uses in the Shoalhaven
LEP 2014. The proposed clauses and land uses have merit and would assist in the
balanced consideration of related applications. If Council chooses not to nominate any
clauses or land use zones at this stage, Council could pursue a planning proposal with a
similar focus in the future using staff resources and exiting budgets.

CL22.148

Background

In March 2021, the NSW Government released initial exhibition material relating to
Agritourism and small-scale agriculture development. This exhibition proposed amendments
to the NSW planning System in order to boost farm businesses and regional tourism, by
streamlining the approval of agritourism and other small-scale agricultural development. The
proposed reforms are part of the response to the economic impacts of natural disasters and
COVID-19 on the farming community.

The Explanation of Intended Effect (EIE) supporting the exhibition outlined that additional
consultation would be needed relating to the agritourism proposals. Given the relevance of
this matter to the Shoalhaven, Council requested to be included in any additional
consultation and engagement to ensure that the final reforms were appropriate for
Shoalhaven, functioned as intended and balanced impacts. Council resolved in this regard
as follows on 11 May 2021.:

1. Endorse the draft submission on the proposed planning reforms related to agritourism
and small-scale agriculture development (Attachment 1) so it can be finalised and sent to
the NSW Department of Planning, Industry & Environment for consideration.

2. Request further consultation and dialogue on the proposed reforms before they are
finalised.

3. Receive future reports, if required, to enable further comment on the detail of the
proposed planning reforms.

The detailed reporting (DE21.41) relating to this resolution can be accessed here.


https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fshared-drupal-s3fs.s3-ap-southeast-2.amazonaws.com%2Fmaster-test%2Ffapub_pdf%2FAgritourism%2Band%2BAgriculture%2BEIE%2B-%2BMarch%2B2021.pdf&data=04%7C01%7CPeta.Brooks%40shoalhaven.nsw.gov.au%7Ca55173cc4a974baeaed008d9bec14ee5%7C60d7eae907204d80900c96c36001d249%7C0%7C0%7C637750560187000319%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=0UDCaUtywFKH6ZP0hNAhLmMfjZqA7Do%2BXafuzQ61jYM%3D&reserved=0
https://shoalhaven.infocouncil.biz/RedirectToDoc.aspx?URL=Open/2021/05/DE_20210511_AGN_16394_AT.PDF
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In December 2021 DPE released further material in this regard and commenced its
additional consultation. The consultation package consisted of the following:

1 Information sheet (not publicly accessible)

T Agritourism Nomination Form (not publicly accessible)

i Draft Standard Instrument (Local Environmental Plans) Amendment (Agritourism)

Order 2021 (LEP Order) (Attachment 1)

It is important to note that the draft clauses and land uses are not on exhibition i Council
does not have the opportunity to make a submission on these as such. Essentially, Council
has been asked to nominate the optional clauses and land use zones for the new agritourism
related land uses outlined in the LEP Order that would be appropriate for Shoalhaven.

DPE have advised that they are intending to make the LEP Order in early 2022 (i.e., the
changes are legislated and become effective), and an amending State Environmental

Planning Policy ( SEPP) wi | | amend the LEP6s of all- Counc
2022.
NSW Councils have been requested to provide preliminary nominations to DPE by 25 0 0)
February 2022 (this has been done for Shoalhaven), with a Council endorsed nomination <
due by 31 March 2022. —
Q!
Overview of proposed changes S
The intended LEP Order seeks to include: O
T Optional clauses in the Standard I nstrument
and oO6farm gate premisesd. I n turn, Counci l
clauses in its relevant LEPSs.
T New | and use ter ms for 6agritouri smb, 6f arm
premi seso.
T Changes to the existing definition of 6farm s
T Transferring 6cellar door premgatedpt embses i
1 Changes to existing SI LEP clauses relating to roadside stalls and intensive livestock
agriculture.

See Attachment 1 for the definitions of the above terms.

As a result of the introduction of the new land use terms, Council also has the opportunity to
specify the |l and use zones where the new | and us

Each of the proposed changes are discussed below. How the new land use terms relate to
each other is also shown in Figure 1.
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Agriculture

Agritourism

Farm experience premises Farm gate premises

Cellar door premises

Tourist & visitor accommodation

Farm stay accommodation

Retail premises

CL22.148

Roadside stalls

Figure 1: Hierarchy of Land Uses

(Source: DPE Standard Instrument LEP Agritourism Amendment Order Information Sheet)

Optional Clausesi 6 Far m St ay Accommodati ondé and O6Farm Gat

The LEP Order (Attachment1l) proposes to introdusesintadthe® new 0c
LEP being:

1 Clause 5.23 - Farm Stay Accommodation

1 Clause 5.24 - Farm Gate Premises

These <cl auses i @ahus Coanuipcan chavose Iwhether to nominate (opt in) to
adopt these clauses or not. The clauses are generally supported as they provide Shoalhaven
with a set of numerical standards in a legislative context, which will assist in the assessment
of agritourism developments across certain rural and conservation zones in Shoalhaven.
There is currently little policy guidance in this space.

The clauses have been drafted so there are certain components that are consistent across
NSW (i.e., heads of consideration), however an opportunity for local variation (gross floor
area, number, people) has been provided to allow a tailored approach relative to each NSW
Council. This approach is supported.

The merit of each optional clause is discussed below, along with opportunities for local

variation. It is recommended that the optional clauses only be included in LEP 2014, as the

respective land uses are unlikely to occur in the Jerberra Estate (has its own LEP) area as

the O6Agriculturedé group term is prohibited in t
sporadically occur).
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6koa’City Council

Clause 5.23 Farm stay accommodation

6Farm stay accommodati oné i s a Ssubset of t he
accommodati onbé6. The proposed OFarm stay accommo
diversification of agricultural land without impacting upon the use of the land for a primary

production business. This requirement has been incorporated into the definition which

means that if the primary production business ¢
el ement would also need to cease. yheEoasidetedst ay ac
on a lot with a lawfully erected dwelling, or where the lot is larger than the minimum lot size

for the land. The accommodation is to provide temporary accommodation to paying guests

of a working farm in buildings and moveable dwellings. It is noted that in addition to
development consent, a moveable dwelling may also need to comply with the approval
requirements of section 68 of the Local Government Act 1993, as detailedinCounci | 6s
Approvals Policy.

Loc:

The overall objectives, nature of the numerical standards and heads of consideration in the
draft optional clause are supported. Council has the opportunity to add additional objectives
to this clause (now or in the future), however it is considered that the objectives are adequate

for Shoalhaven at this point in time.

Counci | al

stay

so has
accommodat i

onb

t he

opportunity to apply

iext. ThehfalowiBdtabie lodtliaes the staodard

that needs a specific response, the suggested standard and the reasoning for it.

Type of numerical
standard

Proposed
subclause

(2) Development
must not be
grant edé
the consent
authority is
satisfied that i

Suggested numerical standard

Maximum gross
floor area (GFA)
for a building to
accommodate
guests

(b) the gross floor
area of a building
used to
accommodate
guests will not be
more than [insert
number no less
than 60] square
metres

60 square metres

Shoalhaven LEP 2014 does not currently
specify a GFA for farm  stay
accommodation; however, secondary
dwellings are limited to 60 square metres or
60% of the total floor area of the principal
dwelling. For consistency, it is
recommended that the GFA for farm stay
accommodation not be greater than 60
square metres.

Note: Council is able to reduce the GFA
through a condition of development
consent. This clause does not apply if the
development is a change of use of an
existing dwelling to farm stay
accommodation.

CL22.148


https://doc.shoalhaven.nsw.gov.au/displaydoc.aspx?record=POL21/56
https://doc.shoalhaven.nsw.gov.au/displaydoc.aspx?record=POL21/56
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Maximum number
of days for guests
moveable

in a
dwelling

(c) the maximum
number of guests
accommodated in
moveable

dwellings on the
land holding will
not be more than
[insert number no
more than 20] at

Maximum number
of moveable
dwellings for the
accommodation of
guests

any 1 time
(d) the maximum
number of
moveable

dwellings used for
the
accommodation of

10 guests with a maximum of 3 moveable
dwellings

It is considered that 20 guests is not
generally appropriate due to concerns
related to amenity, management of human
waste or on-site sewerage, planning for
bushfire, flooding and waste disposal
relating to this form of development. 10
guests is considered a more appropriate
number balancing amenity and
environmental factors, and represents half
of the maximum.

(note: this may i b A total of 3 moveable dwellings is
include small-scale guests ;]N' not be recommended, enabling a range of 00)
camping) more t e;]n [|6nsert combinations to  accommodate  the <
no more than 6] maximum of 10 permitted guests. i
Q!
. @\
Clause 5.24 Farm Gate Premises 1
OFarm gate premisesd is a subset of the Ia% U s
gate premisesd optional clause seeks to allow a

provision of agricultural products (from the farm or other farms in the region) or services and
activities relating to the products, to visitors to the farm. This could include the following
activities that are ancillary to the farm:

1 Processing and packaging of certain products.
1 Operating a restaurant, café or cellar door premises.
1 Holding tastings, workshops or education related to the products.

The overall objectives, nature of the numerical standards and heads of consideration in the
draft optional clause are supported. Council has the opportunity to add additional objectives
to this clause (now or in the future), however it is considered that the objectives are adequate
for Shoalhaven at this point in time.

Counci | al so has the opportunity to
gate premisesd in the Shoal haven
needs a specific response, the suggested standard and the reason why.

apply nu
context.

Type of numerical
standard

Proposed
subclause

Suggested numerical standard

(2) Development
must not be
grantedé
unless the
consent
authority is
satisfied that i

Maximum gross
floor area (GFA)

(a) the gross floor
area of a building

100 square metres with 30 people at any
one time
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for a building used
for farm gate
premises

used for farm gate
premises will not
be more than
[insert number no
more than 200]
sqguare metres

Maximum number
of persons
permitted

(b) the maximum
number of persons
that will be

The maximum GFA or people suggested for
farm gate activities is generally not
considered appropriate for Shoalhaven as
the GFA, coupled with potential volume of
patrons, will likely generate significant
impacts relating to both amenity and the
environment. It is considered that a

maximum of 100 square metres with 30
people is more suitable within the context of
Shoalhaven and will better balance amenity
and environmental factors.

permitted on the
landholding at any
1 time for the
purposes of the
farm gate premises
will not be more
than [insert number
not more than 50]
persons

Nomination of Land Use Zones for New and Existing Agritourism Land Uses

As outlined above, the LEP Order seeks to introduce a range of new land uses into the Sl
LEP including 6Agritourism6, O6Farm gate pre@ses
requested Council nominate the zones to which these land uses should apply in the

Shoalhaven LEP 2014 and Shoalhaven (Jerberra Estate) LEP 2014. Council also needs to

consider whether the permissibility of other agritourism land uses should be expanded to

other zones where they are currently prohibited.

L22.148

The following table outli nes t he new and existing |l and uses f
details current and suggested zoning. Refer to the definitions of these land uses at
Attachment 1 and the hierarchy of land use image at Figure 1. Essentially, it is
recommended thatthe 6 st at us quod be maintained where app
only be included within the RU1 Primary Production and RU2 Rural Landscape zones in the
Shoal haven LEP 2014, where 6Agricultured is alre
Land Use Term | Proposed Current zone | Proposed | Comment

Change zone
Agritourism Thisisanewterm |LEP 2014 -|LEP 2014 - |6 Agr i t our i s m{

that sits under the | N/A RU1, RU2 O6Agricul tur ed

Agriculture group permissible wherever

term. It includes Jerberra LEP | Jerberra OAgricul tur e(

farm gate T N/A LEP - Nil (i.e., RU1, RU2).

premises and farm

experience Considering that

premises OAgritouri s mg

means 6Far m

Farm This is a new term premi ses6 an
experience that sits under the premi ses?o, it
premises Agritourism term. that the same zones also
Farm gate | This is a new term | RU1 Primary apply.
premises that sits under the | Production,

Agritourism term. The zones are also

RU2 Rural considered appropriate
Landscape given the requirement for
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the farm to be a primary
production business or
land categorised as
farmland.
Further expansion to other
zones is not considered
warranted at this time.
The group term
O6Agricul tur ed
across the Jerberra Estate
area (with the exception of
extensive agriculture in
the C3 zone) and it is not
recommended that the
permissibility of these
uses extend to this area. o
Farm stay | Proposes to LEP 2014 - LEP 2014 - | As existing. <t
accommodation | remove the RU1, RU2, RU1, RU2, -
existing definition RU4 Primary | RU4, C3 A ol i ke for |=
for farm stay Production was considered the mosEN
accommaodation Small Lots, Jerberra appropriate way N
and insert a new C3 LEPT C3 manage the r—rd
definition that Environmental stay acco mmo(i)
includes moveable | Management use permissibility.
dwellings to allow
small scale Jerberra LEP Further expansion of the
camping on farms. | i C3 zones is not considered
warranted at this time.
Cellar door | No change to LEP 2014 i LEP 2014 7 | As existing.
premises definition exceptto | RU1, RU2, RU1, RU2,
reflect the change | RU4, RU5 RU4, RUS5 | A like for like transfer was
in hierarchy (now a | Village, B2-B5 | Village, B2- | considered the  most
subset of | (business B5 appropriate way to
gate pr e m|zones) C3 (business manage these land uses,
zones), C3 | especially as no
substantial changes are
Jerberra LEP | Jerberra proposed to the definition.
- Nil LEP - Nil
Roadside stalls | No change to | LEP 20147 LEP 20147
definition. RU1, RU2, RU1, RU2,
RU4, RU5, RU4, RU5,
B1-B5 B1-B5
(business (business
zones), C3, zones), C3,
C4 C4
Jerberra LEP | Jerberra
i C3,C4 LEPT C3,
C4
The LEP Order also proposes some other <changes
and ORet ail premi ses6 | and uses and the introd
production business6é6 | and uses. Thesyessenpayear | oc¢
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reflect the changes to the new broader agritourism hierarchy of land uses and assist in
interpretation.

Additional changes to existing LEP Clauses

The LEP Order proposes two further instrument changes to existing clauses in the Sl LEP,
as outlined in the following table.

S| LEP Clause Proposed Change Implications for
Shoalhaven

5.4 Controls relating to Change the f#finj|Ni

Miscellaneous Permissible sqguar e metr es|The Shoalhaven LEP 2014

Uses the SILEPtoinot | e and Shoalhaven (Jerberra

Subclause 8, Roadside 9 square metres. Estate) LEP 2014 includes

Stalls an area of 20 square metres

for roadside stalls which
already exceeds the revised
9 square metre minimum.

5.18 Intensive livestock | The proposed amendment This outcome is positive for
agriculture provides increased both amenity and biosecurity
thresholds with regards to issues and the proposed
the distance poultry and pig | change remains consistent
farms can be located from with the current objective at
one another. clause 5.18(1)(b) of LEP
2014 (development consent
not required for certain small
scale intensive livestock
agriculture ventures).

This clause does not apply
to the Shoalhaven (Jerberra
Estate) LEP 2014.

Conclusion

DPE have presented the Agritourism Reforms to provide opportunities for farmers to become
more resilient through opportunities for further income sources in addition to the primary
production incomes generated from working farms. The proposal seeks to promote
sustainable tourism and resilience, whilst balancing the amenity, environmental
considerations and expectations of local communities.

The proposed LEP Order predominantly presents Council with an opportunity to provide
|l egi sl ative rigowrcc o mmoddraatrinro n®t aand 6Far m
Shoalhaven via the new optional clauses which is considered to be a positive outcome.

Community Engagement

In March 2021, the NSW Government released exhibition material relating to Agritourism and
small-scale agriculture development and the community were able to make comment during
the exhibition period.

DPE have requested that Councils in NSW provide preliminary nominations to DPE by 25
February 2022 (this has been done for Shoalhaven), with a Council endorsed nomination
due by 31 March 2022. This is a closed process run by DPE and broader community
consultation is not part of their process.

CL22.148

gat e
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DPE have advised that they are intending to make the LEP Order in early 2022 and an
amending State Environmental Planning Policy (SEPP) will amend the LEPs of all Councils
that nominated favourably around mid-2022. It is unclear whether community engagement
wi || occur as part of DPEOG6s process.

Policy Implications

The amending SEPP will make all the changes nominated by Council. This means that
Council will not need to prepare a Planning Proposal (PP) to make any nominated changes.

Should Council wish to hold off on nominating any optional clauses at this stage, inclusion at
a later date would need to be undertaken via a Council run PP which would require
resourcing.

Following on from the resulting changes to the LEP, it is likely that the Shoalhaven
Development Control Plan 2014 (DCP) will need to be updated to provide additional
commentary and guidance on the relevant land uses. This can be included in the DCP
Tourism Review (a project currently identified on the Strategic Planning Works Program) that
is currently ongoing.

If adopted, the nominated numerical standards in the optional clauses can be reviewed after
a 12-month period, as part of the regular LEP housekeeping process if needed/appropriate.
At this point, any necessary changes could be presented to Council for consideration.

It is noted that the proposed optional clause nominations apply to Shoalhaven LEP 2014
only, as the agritourism pursuits are unlikely to occur in the Jerberra Estate area and the Si
LEP does not apply to the earlier Shoalhaven LEP 1985 or Shoalhaven Interim Development
Order. It is recommended that the nomination of zones for certain new/existing land uses
applies to Shoalhaven LEP 2014, with no additional zones nominated for the Shoalhaven
(Jerberra Estate) LEP 2014.

Financial Implications

CL22.148

The process of amending the Shoal hawvbemadlagedL EPs

by DPE. As such, there will be minimal financial implications for Council.

Any amendments to the DCP or housing keeping review of the LEP in the future would be
resourced via the existing Strategic Planning budget.
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CL22.149 Proposed Amendment - Voluntary Planning

Agreement (VPAOO6) - Bishop Drive, Mollymook

HPERM Ref: D22/89550

Department: Strategic Planning
Approver: Gordon Clark, Interim Director - City Futures

Reason for Report

Obtain é6in principlebé support to commence
existing Bishop Drive, Mollymook Voluntary Planning Agreement (VPA).

Recommendation
That Council:

1.

Provi eegi dchpl ed s upporamendment te the existingi Violtntary
Planning Agreement (VPA) relating to Bishop Drive, Mollymook as outlined in this report.

2. Del egate authority to Council 6s Chief Ex
a. Prepare the draft VPA amendment and associated Explanatory Note.
b. Publicly exhibit the draft VPA and associated Explanatory Note for a minimum
period of 28 days as required by legislation.
c. Enter into the VPA consistent with the detailed key terms, except where objections
or substantial issues are raised as a result of public notification, in which case the
VPA is to be reported to Council before it is entered into.
3. Notify the landowners within the VPA subject area, all parties to the VPA and other
stakeholders as relevant, of the public exhibition arrangements in due course.
Options
1. Asrecommended.
Implications: The proposed VPA amendment will result in the earlier release of
residential land within a subdivision adjacent to Bishop Drive, which will provide much
needed land supply to the local area. The construction of the extension to Bishop Drive
is eagerly anticipated in the Mollymook area.
2. Adopt an alternative recommendation.
Implications: An alternative recommendation may frustrate or delay the construction of
the extension of Bishop Drive and will in turn delay the release of residential land in an
area that is experiencing a high demand for new housing.
Background

In 2014, the current VPA for the dedication of land and carrying out of road works to
construct Bishop Drive, Mollymook was executed by Council, Greslon Pty Ltd, Hazcorp Pty
Ltd and Revesby-Padstow Modern Homes Pty Ltd. These road works are included in the
Shoalhaven Contributions Plan 2019 (project 0SROAD2001) as infrastructure that will
provide an improved, efficient and safe public road network for increasing traffic volumes
associated with development demand in the local area. The Bishop Drive project extends

he

CL22.149
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from Matron Porter Drive in the north, to the Princes Highway in the south, as shown in
Figure 1 inred. The executed VPA arrangements can be seen here.

»»»»»»

NARRAWALLEE

MOLLYMOOK
BEACH

Figure 1: Location of Bishop Drive, Contributions Plan Project 05ROAD2001

Stage 1 and 2 of the road works in the VPA have been completed, meeting the obligations of
the Greslon (now Leda Holdings) and Revesby-Padstow Modern Homes parties. This leaves
the Stage 3 road works outstanding which includes the construction of the remainder of
Bishop Drive and the roundabout at Bishop/Coombe Drive, by Hazcorp. The VPA currently
specifies that the Stage 3 road works are to be completed prior to the release of the
subdivision consented to under major project approval (MP06/0276) and must be completed
by the end of 2030. It is understood that the Stage 3 road works have commenced.

Council has been approached by Hazcorp with a request to amend the VPA to allow Hazcorp
to provide alternative security for the completion of the road works to enable the new
residential land to be released. The security would be provided in the form of a bond, in
addition to the funds already collected from Section 7.11 contributions (the Bishop Drive
Fund, as per the VPA), which will enable Council to step in and complete the Stage 3 road
works should Hazcorp not complete the works in a timely fashion.

The proposal has merit o6in principlebo, as
land. As part of negotiations, it is appropriate that the:

1 Bond provided covers the full value of the road works so that Council can step in and
complete Bishop Drive if required.

1 VPA make provision for the dedication of any land that is not within the Bishop Drive
road reserve relating to the Stage 3 road works, in the event that the Council is
required to carry out the Stage 3 road works itself.

CL22.149
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1 VPA amendment process brings forward the completion timeframe of the road works
from the end of 2030 to mid-2023, at the latest. The road is much needed and there
is significant interest from the local community in the construction/completion of
Bishop Drive in the short term.

1 Other parties to the VPA (being Revesby-Padstow Modern Homes and Leda
Holdings) are agreeable to the proposed amendment.

Delegation Opportunities

In accordance with the existing Planning Agreement Policy, Council may resolve to delegate
authority to C o u n cahief &secutive Officer, or his delegate, to negotiate, publicly notify,
enter into and register the agreement (as relevant).

The proposed agreement has some final negotiation yet to occur (e.g., exact bond amount

and revised completion timeframe), howev e r the proposal i S supporte

these matters can be resolved and progressed in time. As such, it is recommended that
Council extend delegation for the above functions, unless further negotiations result in
substantial changes to the proposal, in which case Council will receive a further report prior
to finalisation.

Conclusion

Due to the public benefit realised from the timely construction of the Stage 3 road works and
the release of the residential land under the major project approval (MP06/0276), it is in

Council 6s i nterest t o support t he proposa

proceed to prepare the VPA amendment for exhibition.

Community Engagement

The Environmental Planning and Assessment Regulation 2000 requires that the draft VPA
amendment be publicly exhibited for a minimum period of 28 days. Community engagement
will be encouraged through the public exhibition period.

Policy Implications

Following the construction of the Stage 3 road works, the status of the contributions project
05ROAD2001 will need to be reviewed. This review can be undertaken as part of a future
amendment/s to the Shoalhaven CP 2019 and would be reported separately at the
appropriate point in time.

Financial Implications

The bond amount is critical to ensure that the anticipated cost of the road works is covered
so that Council can step in and complete the road works if required. An appropriate bond
amount can be determined through the negotiation process, and delegation is requested to
complete this element of the negotiations. The VPA amendment will also address dedication
of land to ensure Council is not burdened by land acquisition costs (beyond peppercorn
payment), should the developer not complete the works. As such, it is expected that there
will be no financial implications for Council relating to the proposed amendment.

I n accor danc e PanninghAgréemaninPolicy, tbltse Devel oper wi
costs (direct and incidental) relating to the negotiation, preparation and entering into the
agreement (including associated legal costs) and enforcing the agreement.
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Risk Implications

The VPA amendment will be drafted to allow Council to draw on the bond and remaining
Bishop Drive Funds to complete the Stage 3 road works. As such, the risk of the road works
not being completed in a timely fashion is low. The bond amount is critical to ensuring that
an appropriate guarantee is in place for the entire anticipated road work costs, plus
continency. Consideration of the dedication of land beyond the existing road reserve has
also been made. The revised completion date will also see the road completed in the short
term which is a good outcome for the local community.

CL22.149
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CL22.150 Bereavement Services - Cemeteries Crematoria
and Memorial Gardens Policy Report

HPERM Ref: D22/70190

Department: Commercial Services
Approver: Paul Keech, Director - City Services

Attachments: 1. Cemeteries Crematoria and Memorial Gardens Policy (under separate
cover) e

Reason for Report

This report is being submittedtos eek Counci | 6s endor sement to prc
the Cemeteries Crematoria and Memorial Gardens Policy.
Recommendation 8
That Council adopt the updated Cemeteries Crematoria and Memorial Gardens Policy, which i
has been revised to align with terminology adopted in the existing and upcoming legislative C\I
changes.
@\
-l
Options O
1. Adopt the updated Cemeteries Crematoria and Memorial Gardens Policy.
Implications: Nil.
2. Not adopt the updated Cemeteries Crematoria and Memorial Gardens Policy.
Implications: Non-compliance with the relevant pending legislation due for release
December 2022 Cemeteries and Crematoria Act 2013 (NSW).
Background
This updated Policy is aligned with the Crown Lands Management Act 2016 to ensure that
the Crown Land Cemeteries administered by Council work within a recognised legal
framework. It also reflects the requirements of the Cemeteries and Crematoria Act 2013
(NSW). By referencing the Crematoria Act 2013 (NSW), non-major changes to the act will
not require a further update to our policy.
Policy Implications and Changes
1 Update of terminology to replace Burial with Interment to align with previous
legislation updates and avoid confusion. This does not necessarily constitute non-
compliance however alignment is ideal and will avoid confusion and potential audit
points in future.
i Added def i ni ti ons i n sections 2.4. 31 Il nter ment

meansé, 2.4.33 Interment site meansé
1 Added section 3.1.9.5: ".. the time by which the Cemetery operator must be notified of
the death of the bequeather". Corrects an oversight in previous versions of the policy
1 Added section 3.1.15: "Disturbing remains of a deceased person" to meet cultural,
spiritual or religious needs of the community as per Cemetery and Crematoria NSW
Operator Code of Practice direction
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1 Updated section 3.1.16: "Register of Interment Rights, Interments and Cremations" to
remove paraphrasing legislation and instead refer to the legislation

1 Added section 4b: "To meet the cultural needs of members and the community" to
align with the Cemetery and Crematoria NSW Operator Code of Practice direction
Note: we have been doing so but this is formalising in the policy

Risk Implications

Non-compliance with the relevant legislation which would impact future licencing
requirements for Cemeteries and Crematoria New South Wales.

CL22.150
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CL22.151 Tenders - Public Amenities Cleaning - Building
Services

HPERM Ref: D21/408566

Department: Building Services
Approver: Paul Keech, Director - City Services

Reason for Report

To allow Council to consider the tender process for Public Amenities Cleaning Contract i
Building Services.

In accordance with Section 10A(2)(d)(i) of the Local Government Act 1993, some information
should remain confidential as it would, if disclosed, prejudice the commercial position of the
person who supplied it. It is not in the public interest to disclose this information as it may
reveal commercial-in-confidence provisions of a contract, diminish the competitive —
commercial value of any information to any person and/or prejudice anyper sonds | eL%i toi
business, commercial, professional or financial interests. This information will be considered —

under a separate confidential report.

Q!
@\
Recommendation -
That Council consider a separate confidential report regarding Tenders - Public Amenities O
Cleaning - Building Services, in accordance with Section 10A(2)(d)(i) of the Local
Government Act 1993.
Options
1. Adopt the recommendation
Implications: Consider a separated confidential report on the matter
2. Council could choose not to accept the recommendation and select a different tenderer.
Implications: This is not recommended as an extensive evaluation process has been
undertaken by the tender evaluation team in accordance with the tender evaluation plan.
This option will result in additional costs to Council.
Background
Public amenity cleaning activities untii November 2021 had been undertaken by a
combi nati on of casual s, contractors and pr edomi
staff.
Prior discussions between management and staff have identified the following service
challenges.
Public amenity service:
1. The work is routine year-round and frequently repeated to achieve a high level of
service.
2. Public amenity cleaning is relatively low skilled work, generally undesirable among
a skilled Atradee.orODeptat emdod atvorilstkodd edo p

however make it an attractive salary supplement.
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The public amenity work is a seasonally scheduled service and cleanliness may be
itrashedod soon after the clean is fini
There are seasonal and weekend high demand periods which makes permanent

Anidieey fortnighto staffing arrangements
. The operation is generally aone-per son operation with

understanding the cleaning schedule and site characteristics of each facility.

. The cleaning at high visitation facilities is typically required to be done very early in

the morning, and there are a number of high visitation areas.

. COVID has changed the service, in that community cleanliness expectations are

heightened and increased. Visitations due to lack of interstate and international
travel opportunities has increased dramatically. This has typically been managed
by increasing overtime.

Highly specialised mowing schedules;

1.

Mowing schedules are so finally timed that staff have been forced to adopt a get in
and get out attitude paying no attention to detail or items that are not covered in
the schedule assumptions.

. Public amenity cleaning takes precedence over other maintenance work and often

skilled employees find themselves cleaning toilets for long periods of time.

preventative maintenance can be undertaken during the off season.

. Unplanned interruptions like storms, breakdowns and absenteeism quickly throw

schedules out and given no preventative maintenance has been undertaken the
return to fAnormal d from a disruptive
to Parks and Open space users.

. Seasonal workers are high cost to recruit, induct, train, tool up and supervise and

are typically high turnover not long after they are established.

Specialised and tight mowing schedules keep staff in repetitive activities for long
periods and this creates motivation and health and safety concerns.

Customer engagement and thus customer experience is compromised when staff
are specialised into focused schedules, and this detracts from user and employee
satisfaction, particularly at showgrounds, sporting fields and iconic parks.

To address these challenges, discussions with staff turned to how can the Parks and Open
Space service be improved. Based on these discussions restructuring has resulted in the
following changes;

1. Swim Sport and Fitness (City Lifestyles) manage i Iconic Parks, Showgrounds and
Sporting fields. Some Parks and Open Space staff have been transferred to that
Directorate.

2. Works and Services (City Services) manage - Town Parks, Reserves, Natural Area
Infrastructure, Asset Protection Zones and Road Reserves. Some Parks and Open
Space staff have been retained by that Directorate

3. Building Services (City Services) manage i Commercial Buildings and Properties,
Community Buildings, Admin Centres & Depots, and Public Amenities. No Parks and
Open Space staff have been reassigned to the Building Services Department.

4. Building Services now manages 99 of Counci

throughout the Local Government Area (LGA). This includes the provision of all
cleaning and maintenance activities as well as renewal or replacement of facilities as
needed.

5. Council staff in the Swim Sport and Fitness, Works and Services and Building

Services have been asked to consider themselves as Asset Caretakers. Getting to
know their own assets, engaging with customers / users and taking a more holistic
view of the maintenance responsibilities. Balancing routine tasks and proactive tasks
with the seasons and user demands.

t he

.Specialised mowing schedules allow for
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6. Public amenity cleaning has been identified as a routine task best managed by a
competitivecont r act , with some council staff being ¢
and Atrashedo facilities. This arrangement | ¢

Asset Caretakers and allows increased effort at an efficient cost.

7. Building grounds maintenance has also been identified as a routine task at this stage
best managed by a competitive contract but potentially being provided in the future as
part of a refined management committee tenanted arrangements, or development of
vacant sites.

All the above (except for the public amenity cleaning contract) has been implemented and
after an initial Asettling ind period is beginni

Tendering

Council called tenders for Public Amenities Cleaning on 17 April 2021 which closed at
10:00am on 11 May 2021. Five (5) tenders were received at the time of closing. Tenders
were received from the following:

Rank | Tenderer Location —i
1 Storm International Yennora NSW 2161 a
2 Solo services Macquarie Park NSW 2113 C\I
3 Principal Asset Services Ultimo NSW 2007 cj
4 J&M Campbell South Nowra NSW 2541 O
5 Joshua Moore Yagoona NSW 2199

Details relating the evaluation of the tenders are contained in the confidential report.

Financial Implications:

Details relating to the Risk Implications are contained in the confidential report.

Consultation:

Details relating to the Risk Implications are contained in the confidential report.

Policy Implications

Nil. The tender process has followed the requirements of the provisions of the Local
Government Act.

Risk Implications

Details relating to the Risk Implications are contained in the confidential report.
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CL22.152 Intergovernmental Panel on Climate Change -
Sixth Assessment Report and Implications for
Council

HPERM Ref: D21/412771

Department: Technical Services
Approver: Paul Keech, Director - City Services

Attachments: 1. IPCC Sixth Assessment Report Summary for Policy Makers WG1 (under
separate cover) g_

2. IPCC Sixth Assessment Report Summary for Policy Makers WG2 (under
separate cover) g_

3. Climate Costs and Risks to Councils Climate Council 2021 (under
separate cover) g_

Reason for Report

At Ordinary Meeting 31 August 2021, Council requested a report on the impact of the latest
Intergovernmental Panel on Climate Change (IPCC) Report and the risk implications for
Council, including:

1. Bushfire risk.
2. Predicted sea level rise and risk to property and infrastructure.

3. Occupational health and safety risks for outdoor workers, especially in regards to
heatwaves and other climate extremes.

4. Health risks for residents, especially in regard to heatwaves and other climate
extremes.

5. Predicted ocean warming risk to mariculture and marine tourist attractions.
6. Risks to tourist industry generally.

7. Increased costs of emergency responses, community support and infrastructure
rebuilds due to increased incidence of extreme weather.

The report was requested for a future meeting i noting also that that Council has previously

CL22.152

resolved (MIN19.923) to Ainform the ARIC the

included as a key i ssue i whichHagbedhaationedt t ee 6 s

Recommendation
That Council note:

1. The findings of the | PCC Sixth Assessme
documents (Attachment 1 and 2) which are outlined in the report below regarding current
and projected climate risks associated with the very low i very high emissions scenarios.

2. The recommendations of the ONeighbourhoo
report (Attachment 3), which draws on the findings of the IPCC Sixth Assessment Report
and recommends that Councils increase operational net zero targets and efforts to
mitigate climate change.

3. That Council completed a Climate Change Risk Assessment in June 2021 to identify key
climate change risks to Council, including temperature and extreme heat, fire weather,
changes to rainfall, and sea level rise, and that this Assessment will now be reviewed in
light of the IPCC Sixth Assessment Report. The resulting Adaptation Plan will be

aud
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presented to a future meeting of Council.

4. That a Councillor Briefing presentation will be scheduled in the coming month to present
current and future sustainability initiatives which address climate change, including

Council s climate change risk and adapt a
5. That the scheduled review of Council s S

Sea Level Rise Projections and Policy Framework (SA16.74) and the development of

Council 6s Sustainability Pol i AsgessméntHepoii.e
Options

1. Asrecommended

Implications: Nil, report is for noting.

Background

On 8 August 2021, Working Group 1 of the Intergovernmental Panel on Climate Change
released the first instalment of the IPCC Sixth Assessment Report, providing an update on
the latest physical science of climate change. This report was the work of 234 climate
science experts from across the world reviewing 14,000 papers. The report draws on the
latest scientific data and observed changes to model the likelihood and severity of climate
change impacts under five emissions scenarios, known as the SSPs (Share socio-economic
pathways). These scenarios, or SSPs, range from very low (emissions declining to zero by
2050) to very high (emissions doubling).

CL22.152

The release of the IPCC Sixth Assessment Report from Working Group 1 was timed to

ensure that all Governments had the most accurate science to discuss at the COP26 Summit

to be held in Glasgow in October. A 6Summary f
this purpose (Attachment 1).

On 28 February 2022, Working Group 2 of the Intergovernmental Panel on Climate Change

released the second instalment of the Sixth Assessment Report, building off the physical

science of Working Group 1 and focusing on climate change impacts, adaptation and
vulnerability. This report was the work of 270 authors across 67 countries, incorporating
34,000 references and 62,000 expert and Governm
Policy makersé6é report is provided (Attachment 2)
The Summary for Policy makers reports released by Working Group 1 and 2 provide the

most comprehensive and authoritative update on the state of climate change knowledge

undertaken to date. The reports are policy neutral and must be approved line by line by
representatives of every participating Government. The statements provided in the reports

are qualified with levels of certainty and can therefore be used as statements of fact. As the

reports require agreement and sign off from all Governments, it should be noted that the

findings are more likely to be conservative in nature and understate risks, rather than

overstating them.

Some of the key findings of the reports regarding the risk and incidence of climate impacts
and extreme weather include:

1 Each of the last four decades have been successively warmer than the last and the
rate of warming is unprecedented in the last 2000 years

1 The global average of warming over land is 1.1°C, however Australia is already at
1.4°C of warming
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i Extreme weather and climate impacts such as heatwaves, marine heatwaves, fire
weather, heavy rainfall, severe droughts and more severe flooding are all occurring
more frequently and with greater intensity

1 The likelihood of compounding extreme weather events happening at the same time
or in succession (such as bushfire, flooding and storm events) is increasing

1 Increased drought, heat, flooding and fire result in cascading impacts upon food and
water resources, health and supply chains

1 Heat related deaths in Sydney, Melbourne and Brisbane increased by more than one

third in recent decades

Heavy rainfall and floods are increasing and projected to continue to do so

The intensity, frequency and duration of fire weather events are projected to increase

throughout Australia

1 Sea level rise around Australia is rising at a faster rate than the global average and
will continue to rise over the next century, contributing to increased coastal flooding
and shoreline retreat along sandy coasts throughout Australia

1 The speed of sea level rise is escalating, with sea level rise between 2006-2019
occurring at twice the rate of sea level rise from 1971-2006

1 Extreme sea level events that previously occurred once every hundred years are now
projected to occur once per year

T An increase in marine heatwaves and ocean acidity is already observed and
projected to continue

T Key ecosystems are at risk with over 50% of hard cover of coral lost and Australian
coral, kelp, alpine and some forest ecosystemsfiat cr i ti cal threshgl dsc

1 Australia is projected to experience a decline in crop and horticulture production,
mainly due to heat and declining cool season rainfall in the South West, South East
and South Australia

1 Aggregated loss of wealth due to climate-induced reduction in productivity across
agriculture, manufacturing and service sectors is projected to exceed A$19 billion by
2030, A$211 billion by 2050 and A$4 trillion by 2100 under a high emissions
scenario.

22.152

C

Implications for Warming and Paris Agreement Target

Under the Paris Agreement, signatory Governments including Australia committed to the
target of keeping global temperature rise this century to well below 2°C above pre-industrial
levels and to pursue efforts to limit the temperature increase to 1.5°C. The average warming
over land in Australia is currently at 1.4°C, and 2°C of warming is considered a very
dangerous boundary.

Some of the key findings of the IPCC Sixth Assessment report regarding the projected
emissions scenarios and likelihood of reaching and exceeding 1.5 - 2°C include:

1 Past greenhouse gas emissions have already committed us to more warming and we
are likely to exceed 1.5°C by 2030, however with deep emissions reductions, 1.5°C
could be achieved in the longer term with short term overshoot

1 Under each of the three highest emissions scenarios, as well as the low emissions
scenario, it is projected that 2°C of warming will be exceeded in the next 80 years

1 Changes in several climatic impact-drivers (e.g. heatwaves, droughts, floods) would
be more widespread at 2°C compared to 1.5°C

1 If we do not cut emissions rapidly and steeply within the next decade, climate impacts
will escalate steeply post-2040

1 At every fraction of a degree of extra warming, the intensity and frequency of climate
change events worsens, so all action to reduce emissions is critical.
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Based on these findings, in order to limit warming to below 2°C, global emissions would need
to be halved by 2030, with net zero global emissions achieved by 2040.

Discussion

How Council Can Respond to Climate Change i Adaptation and Mitigation

Council can respond to and reduce the risk of climate change in two key ways; through
mitigation and through adaptation. Climate change mitigation aims to address the causes
and minimise the future impacts of climate change (primarily by reducing greenhouse gas
emissions), while climate change adaptation looks at preparing for climate change and
seeking ways to reduce the negative impacts of these changes.

Council currently addresses climate change adaptation by conducting Climate Change Risk
Assessments and developing responding Adaptation Plans. These Plans identify key actions
and adaptive measures to protect Council against the anticipated impacts of climate change.
Council conducted its most recent Climate Change Risk Assessment in June 2021, and the

findings of this Assessment wil!/ informthe(\tllpda
Council addresses climate change mitigation through emissions reduction targets and 3
initiatives, currently outlined in the Sustainable Energy Policy and Sustainable Energy .
Strategy. These include: m
1 A commitment to reduce corporate greenhouse gas emissions, with a current target ]
of achieving net zero emissions by 2050. O

1 Improving energy efficiency across Council assets and infrastructure to reduce
energy-related emissions.

T Increasing renewable energy generation across Council assets to reduce our reliance
on fossil-fuels.

1 Trailing Electric Vehicles to reduce transport emissions.

Climate Council Recommendations

The Climate Counci INeighbourhaaddssue:eClimae CasteapdoRisks tad
C o u n dderttifeedeight key recommendations for Local Government:

1. Increase operational net zero targets and efforts to mitigate climate change through
emissions reduction activities. (The report advised that in order to limit warming to the
Paris agreement target of 1.5°C and lessen the increasing impacts of climate change,
Australia needs to decrease emissions by 75% by 2030 and reach net zero by 2035).

2. Work with local communities and businesses to support broader efforts to cut
emissions beyond council operations and infrastructure.

3. Undertake a climate change risk assessment and implement plans for adapting to
those risks.

4. Seek out opportunities for collaboration across multiple councils to reduce emissions
and adapt to climate impacts.

5. Encourage economic development units to explore how climate action can boost the
local economy.

6. Upskill all Council staff to ensure they are confident about the impact of climate
change on their day-to-day work, including opportunities for adaptation and
mitigation.

7. Ensure that all planning and development activity at a local level considers climate
risks and opportunities to cut emissions.

8. Advocate for other tiers of Government to embrace stronger climate policies,
emissions reductions targets and frameworks for mitigation and adaptation.
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Policy Implications

Council is currently committed to a target of net-zero emissions by 2050 as outlined in the
Sustainable Energy Policy (POL20/71) endorsed in 2019 (Review Date 1 December 2021).
The scheduled review of this Policy provides an opportunity to revise this target and
commitments, and reduce the risk of future climate change impacts for Council and our
community.

The findings of the I PCC Sixth Assess meS8d
Level Rise Projections and Policy Framework (SA16.74) adopted 10 February 2015, and due
to be reviewed in 2022. The reports found that sea level rise is occurring faster in Australia
than the global average, with the speed of sea level rise between 2006-2019 occurring at
twice the rate of rise from 1971-2006. Extreme sea level events that previously occurred
once every hundred years are now also projected to occur once per year. These findings
can be considered and used tSealéval RigserProjectiomsand
Policy Framework to protect coastal infrastructure and development from climate risks.

Risk Implications

The physical impacts of climate change and extreme weather can significantly disrupt
services and damage infrastructure resulting in serious financial and social risks for Council
and community. According to the Climate Council Report 6 Nei ghbour hood
Cost and Risks to Cou n ¢ iLbcgl8Gpvernments should take care to ensure that decision
making is based on the most up-to-date science available in order to reduce the risk of
litigation.

Next steps

Council has identified key climate risks as part of a Climate Change Risk Assessment
completed in June 2021 and wil/ addr ess
Management Framework, and by preparing a Draft Adaptation Plan.

A Councillor briefing presentation will be scheduled in the coming months to present current
and future sustainability initiatives which address climate change, including:

- Current sustainability and energy targets and projects underway

- Key sustainability projects in the pipeline and opportunities to reduce corporate
emissions

- Findings of Climate Change Risk Assessment
Adaptation Plan

- Response to Questions on Notice

- Devel opment of Council 6s Sustainabiliity

proposed approach.
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CL22.153 Modification Application No. DS21/1353 71 76
West Cr, Culburra Beach 7 Lot 298 DP 11892

DA. No: DS21/1353/4
HPERM Ref: D22/67554

Department: Development Services
Approver: James Ruprai, Director - City Development

Attachments: 1. Draft Notice of Determination - Refusal g
2. Section 4.15 Assessment Report (under separate cover) g
3. Applicant's Covering Letter (under separate cover) g_

Description of Development: S4.55(1A) Modification Application seeking to delete
Condition 19 from the development consent relating to the

construction of kerb and gutter across the frontage of the g
site. —
Owner: C Phillips & S Vidler Q\
Applicant: C Phillips QX
-l
Notification Dates: 20™ October to 5" November 2021 @)
No. of Submissions: One (1) by way of objection.
Purpose / Reason for consideration by Council
Modification Application No. DS21/1353 was called in for determination by the Ordinary
Council at the Development and Environment Committee Meeting held on 5 October 2021
[MIN21.708].
Recommendation
That Modification Application No. DS21/1353 for a s4.55(1A) Modification seeking to delete
Condition 19 from Development Consent No. DA20/1809 lodged over Lot 298 DP 11892 at
76 West Cr, Culburra Beach be determined by way of refusal.
Options
1. Refuse the Maodification Application in accordance with the recommendation.
Implications: The modification would not be approved, and Condition 19 would remain
within the development consent. The applicant can, however, apply for a section 8.2
review of Council 6s decision and/or coul d | o«
Environrme nt Court (LEC) against Council déds decisior

2. Approve the Modification Application.

Implications: Council would need to provide grounds on which to support the proposal,
that is, provide reasons to support the development, having regard to section 4.15
considerations i noting that the Council assessment did not find any planning grounds in
support the removal of this condition.
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3. Alternative recommendation.

Implications: Council will need to specify an alternative recommendation and delegate to
the Chief Executive Officer to action.

Location Map

CL22.153

Figure 1: Aerial Photography i Subject Site

Background

Proposed Development

Development Application No. DA20/1809 was approved under delegation on 7 October 2020

f oRelbocation of Dwel Il ing to cr(edathee [Rditiseatetnegd )Du a
noted for completeness that Torrens Title subdivision of the approved dual occupancy is

approved under Development Consent No. SF10849 (dated 19/02/2021).

An application to modify the consent was submitted by the applicant in accordance with the
provisions of section 4.55(1A) of the Environmental Planning and Assessment (EP&A) Act
1979.

The application proposes to delete condition 19 of the consent. Condition 19 presently states
as follows:

Road Design Standards

Concrete integral kerb and gutter with either a minimum 30mm thick 10mm asphaltic
concrete on a primer seal or 2 coat bitumen seal with 14mm & 7mm aggregate
surfaced shoulder (to match the existing seal) and associated drainage must be
designed across the frontage of the proposed new lot(s).

a) The kerb and gutter must have a standard upright profile.
b) The alignment must be 3.5m from the boundary on Wollumboola Lane and 7.0m
from boundary on the West Cr frontage.
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c) The shoulder crossfall to the lip of the gutter must be no less than 2% and no
greater than 5%. A minimum width of 1m is to be constructed adjacent to the lip of
the gutter to facilitate compaction of the new pavement.

d) The shoulder seal is to overlap the existing pavement by a minimum of 300mm
with the existing seal to be saw cut and the exposed pavement is to have a tack
coat or prime seal if finished with AC.

e) The kerb and gutter must have a minimum grade of 0.5% and the longitudinal
design must extend a minimum of 30 metres each end of the development and at
|l east 60m if the grade is <0.5% or O 0. 3%.
will be compatible with the existing longitudinal pavement grade and allow future
extension of the kerb without unnecessary modification of existing works.

) The road shoulder pavement mu st be desi gne
Engineering Design Specifications section D2.04.

g) The road table drain either side of the proposed development is to be
reconstructed as required to match the K&G and to prevent ponding of water,
including any adjustment or reconstruction of nearby driveways.

h) Subsoil drainage is to be provided behind the kerb line where an outlet to existing
underground drainage (or other alternative suitable to Council) is available. Subsoil o™
drainage is to be placed on the high side of the road or both sides if the cross-fall LO
is neutral. —

Where roadway widening (shoulder construction) is not required, the thickness of the C\I

pavement for the new kerb and gutter maybe designed using an adopted CBR of 3.0. If Al

a higher CBR value is used, it must be determined by geotechnical testing in ]

accordance with Council s Engineering Desc)gn

This condition was recommended for inclusion it
Engineer as a standard engineering condition as it is a requirement for both dual occupancy

development and subdivision of land under Shoalhaven Development Control Plan (DCP)

2014 Chapters G11, G13 and G21. This requirement has been consistently applied in

accordance with the DCP 2014.

Subject Land

The site is described as Lot 298 DP 11892 and is located at No. 76 West Crescent, Culburra
Beach. (See Figure 1.)

Site & Context
The development site:

1 Is located at the corner of West Crescent (to the south) and Wollumboola Lane (to the
east).

1 Contains an existing single storey dwelling located in the southern part of the site
adjacent to West Crescent.

1 Contains a new single storey dwelling which is placed on the northern part of the site
foll owi ng anRelpgpcatviadn foofr Dwel | ing to create
given as part of DA20/1809 and CC20/1797.

Note: An Occupation Certificate cannot be issued until all conditions of consent,
including Condition 19 the subject of this application, have been satisfied.

T Is zoned R2 Low Density Residential in accordance with the Shoalhaven Local
Environmental Plan (SLEP) 2014 (see Figure 2 - Zoning Map).

1 Has a total area of 992.74m?.
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1 Adjoins properties zoned R2 Low Density Residential and RE1 Public Recreation
pursuant to the SLEP 2014.

1 Is located within a predominantly residential area, with surrounding properties consisting
largely of detached dwellings and dual occupancy developments.

SP2
Educaticnal
Establishment

N

KIAHLAN

Figure 2: Shoalhaven LEP 2014 Zoning Map

History

The following provides a history of approvals issued in relation to the subject development
and actions / events relating to the subject application:

Action / Event Date

Development Approval No. DA20/1809 issued for the development (Relocation | 7 October 2020
of Dwelling to create Detached Dual Occupancy) by Shoalhaven City Council.

Construction Certificate Approval No. CC20/1797 issued by Shoalhaven City | 19 October 2020
Council.
Modification Application No. DS21/1353 lodged with Shoalhaven City Council | 29 September
seeking consent for deletion of Condition 19. 2021

Application called in for determination at the Ordinary Council Meeting at a | 5 October 2021
Meeting of the Development and Environment Committee.

Referral response provided by Development Engineer advising that they do not | 18 October 2021
support the proposed deletion of Condition 19. Specifically, the following
comments were provided:

Both dual occupancy development and subdivision of land require the
construction of kerb and gutter under DCP Chapters G11, G13 and G21. This
has been consistently applied since implementation of DCP 2014 and any
exceptions are a rarity. Developers undertaking dual occupancy development
and/or subdivision and their consultants are generally aware of this
requirement and factor it into the cost of development.

The subdivision at 98 Greenbank Grove is referenced as evidence of a
precedent, however this was approved prior to the implementation of DCP2014

CL22.153



6.\0(1'0“/ Council Ordinary Meeting i Monday 28 March 2022
Page 74

under previous provisions which exempted kerb and gutter on the frontage of
the lot containing the existing dwelling. A more recent dual occupancy
approved at 34 Greenbank Grove at the corner of Black Swan Way did require
full frontage construction of kerb and gutter.

The area has precedent of kerb and guttering nearby (kerb and gutter on
Greenbank Grove including kerb returns into Wollumboola Lane) which is likely
to continue with future redevelopment.

There is also evidence of stormwater flow and containment issues (such as
previous construction of an informal kerb outside the subject property, and
recent photographic evidence of stormwater ponding in the road reserve
outside the property) which would be improved through the provision of kerb
and gutter. Concern has been flagged regarding the discharge of flow from the
end of the constructed gutter on West Cres, however the approval requires
table drains to be reshaped to accept the flow from the kerb and gutter and
levels would prevent any runoff impacting on adjoining properties. It is also
noted that a relatively short section of kerb and gutter would not excessively
increase peak stormwater flows during a large storm event where the existing
grassed table drains would be saturated.

The requirement for kerb and gutter has been correctly applied in accordance
with Council ds polici essisndisupportce| et i o

It is also noted there are currently construction-ready approved engineering
design plans for the kerb and gutter for this development, demonstrating its
constructability and ability to co
implemented conditions of consent.

CL22.153

Completion of notification undertaken in accordance with Community | 5 November 2021
Consultation Policy.

Issues

1. Applicant Reasons for the proposed modification & Council response

The following provides a summary of the appl i c ant 6fer submissienoaf she
applicati on respomkses@dhe items rhised

a)  Environmental impact:

The proposed modification would have no negative environmental impact. The
engineerb6s report prepared by civil engineer s
DA will not increase peak stormwater flows compared to the existing structure on the

block prior to development. Indeed, removing the condition for concrete kerb and gutter

would have a positive environmental impact. Kerb and gutter near the lake would

concentrate polluted run-off from the road and channel it directly into the lake, rather

than allowing it to disperse and filter through the sandy soil at the side of the road as it

currently does. The Lake Wollumboola Protection Society have expressed their

opposition to kerb and gutter in this location for this reason as it would have a negative

impact on the environment of the lake.

Response: Concern has been flagged regarding the discharge of flow from the end of the
constructed gutter on West Crescent, however the approval requires table drains to be
reshaped to accept the flow from the kerb and gutter and levels would prevent any runoff
impacting on adjoining properties. It is also noted that a relatively short section of kerb and
gutter would not excessively increase peak stormwater flows during a large storm event
where the existing grassed table drains would be saturated.

The requirement for kerb and gutter has been col
policies.
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b)  Detrimental to character of area

The whole area of West Crescent and Wollumboola Lane where the property is located
enjoy a natural grassed edge to the roadway without kerb and gutter. This natural
aesthetic fits well with the untouched and unspoiled lakeside environs. Forcing one
property in the middle of this to install concrete kerb and gutter would stand out i but
not in a good way. It would be an eyesore that detracts from the character of the area.

Response: Council undertook a site inspection of the property and surrounding environments
of West Cr and Wollumboola Ln on Thursday 24" February 2022 (refer TRIM Ref. No.
D22/79471).

The site inspection revealed that the southern side of the length of Greenbank Gr has kerb
and gutter, and extensive kerb and guttering exists on both the south-western and south-
eastern corners of the intersection of Wollumboola Ln and Greenbank Gr located
approximately 50m from the site.

Figure 3 provides a site photo and Figure 4 an aerial photo of kerb and gutter within the
immediate vicinity of the site on Wollumboola Lane and Greenbank Gr.

The site

Figure 3. Photo looking south towards Wollumboola Ln intersection with Greenbank Gr, showing wide of extent of
kerb and guttering within the vicinity of the site (site at the end of the laneway on the right of photo)

CL22.153



























































































































































































































































































































