oalaven -
GO City Counci Meeting Agenda
Y A

Ordinary Meeting

Meeting Date: Tuesday, 25 January, 2022
Location: Council Chambers, City Administrative Building, Bridge Road, Nowra
Time: 5.00pm

Membership (Quorum - 7)
All Councillors

Note:
An Official Ceremony will be held from 3.30pm prior to the commencement of the Ordinary
Meeting of the Council, which will include:

1 Welcolme to Country

1 Smoking ceremony and Yidaki performance

1 Presentation of Mayoral Chains

1 Mayoral oath and affirmation of office

9 Councillor oaths and affirmations
Please note: The proceedings of this meeting (including presentations, deputations and
debate) will be webcast and may be recorded and broadcast under the provisions of the
Code of Meeting Practice. Your attendance at this meeting is taken as consent to the
possibility that your image and/or voice may be recorded and broadcast to the public.

Agenda

Acknowledgement of Country
Opening Prayer
Australian National Anthem

Apologies / Leave of Absence

a M wDnhE

Confirmation of Minutes

9 Ordinary Meeting - 2 November 2021

1 Extra Ordinary Meeting - 23 November 2021
Declarations of Interest

Presentation of Petitions

Mayoral Minute

© ® N o

Deputations and Presentations
10. Notices of Motion / Questions on Notice
Nil
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11. Committee Reports
Nil
12. Reports
CEO
CL22.1 Declaration of Poll - Ordinary Election - Saturday 4 December 2021 .......... 1
CL22.2 Retirement - Director City Development Phil Costello ..............cccvvvviiiiiinnes 2
CL22.3 Determination of Date and Time of Council Meetings and Councillor
B INGS vt 4
City Performance
CL22.4 Election of Deputy Mayor and Assistant Deputy Mayor ..............cccccvveenene 16
CL22.5 Use of Countbacks to fill Casual Vacancies for Councillors....................... 24
CL22.6 Instruments of Delegation - Mayor and Chief Executive Officer................. 27
CL22.7 Ordinary Meeting - Order of BUSINESS .........ccooieiiiiiiiiieeeeeeeeee 40
CL22.8 Community Consultation & Committee System ..., 42
CL22.9 LGNSW Special Conference 2022 - Voting Delegates and Motions.......... 45
CL22.10 LGNSW Water Management Conference 2022...............ueevevemmimieiniiinninnnns 60
City Development
CL22.11 Variations to Development Standards - December Quarter 2021.............. 62

13.

Confidential Reports

Reports
CCL22.1 Proposed Strategic Property Purchase - Nowra Riverfront Precinct

Local Government Act - Section 10A(2)(d)(ii) - Information that would, if
disclosed, confer a commercial advantage on a competitor of the council.

There is a public interest consideration against disclosure of information as
disclosure of the information could reasonably be expected to reveal
commercial-in-confidence provisions of a contract, diminish the competitive
commercial value of any information to any person and/or prejudice any

personds | egi t i mantereial, Iprofessiama sos ,financab m

interests.
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CL22.1 Declaration of Poll - Ordinary Election -
Saturday 4 December 2021

HPERM Ref: D21/241751

Department: Business Assurance & Risk
Approver: Stephen Dunshea, Chief Executive Officer

Reason for Report

This report is being submitted directly to the Ordinary Meeting to advise Council of the result
of the Election held on Saturday, 4 December 2021.

Recommendation

That the report of the Chief Executive Officer regarding the Declaration of Poll, Ordinary
Election, Saturday 4 December 2021, be received for information.

Options
1. Asrecommended

2. That Council receive the report of the Chief Executive Officer and add other
recommendations related to the election results.

Background

Notice is hereby given that as a result of the election held on Saturday, 4 December 2021,
the Returning Officer, Mr Sam Tooley, has declared the following person duly elected as
Mayor of the City of Shoalhaven for the ensuing period, in accordance with the provisions,
Clause 356, of the Local Government (General) Regulation 2005.

Amanda Findley

Notice is also given that as a result of the Election held on Saturday, 4 December 2021, the
Returning Officer, Mr Sam Tooley, has declared the following persons duly elected as
Councillors of the City of Shoalhaven for the Wards indicated hereunder, in accordance with
the provisions, Clause 356, of the Local Government (General) Regulation 2005.

Ward One
John Wells
Tonia Gray
Matthew Norris
Serena Copley

Ward Two
Greg Watson
Evan Christen
John Kotlash
Paul Ell

Ward Three

Mark Kitchener

Mur i el (Moo) DG6Ath
Liza Butler

Patricia White

CL22.1
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CL22.2 Retirement - Director City Development Phil
Costello

HPERM Ref: D22/5110
Approver: Stephen Dunshea, Chief Executive Officer

Reason for Report

This report is being submitted directly to the Ordinary Meeting due to the retirement date of
the Director City Development being 28 January 2022.

Recommendation

That Council note the retirement of Phil Costello, Director City Development and formally
congratulate and thank Phil for his contribution to Shoalhaven City Council and the

community during his period of employment with Shoalhaven City Council. N

Q\

@\
Background —l
After a long and distinguished career spanning some 40 years, Director City Development, O
Phil Costello has announced his much deserved retirement and will finish duties with
Shoalhaven City Council on 28 January 2022.
Phil commenced with Council in August 2017 as Director Planning, Environment and
Development with his diverse portfolio inclu di ng |l eader ship of Counci
Compliance, Strategic Planning, Development and Environmental Services functions. The
2020 Organisational Review saw Phil transition to the position of Director, City Development
and he has most diligently undertaken that role through to his retirement.
This is not the only time Phil has worked at Shoalhaven City Council. In 1997 Phil
successfully applied for the position of Building Manager, bringing years of experience as
Environmental Health Officer with the NSW Health Commission to Shoalhaven City Council.
Ot her roles in Philbds career have included Seni
Shire Council, Manager Environmental Services at Lockhart Shire Council, and a private
business venture.
It has been a pleasure to work with Phil since | joined Council in 2018, initially as a colleague
Director and more recently as his Chief Executive Officer. | have very much appreciated
Phil s steady and confident advice andmdin have ¢

working my way through the many challenges that come with the planning, development and
environmental services functions that Shoalhaven Council undertakes.

Il 6m sure that the Mayor and Councillorseon | |
these matters, whilst full, frank and fearless, is always delivered in a most calm, confident
and reassuring mannetr.

I commend Phil on the significant achievements he has made during his time with Council.
Phil has led his team through significant challenges in recent years including the recovery
efforts following the Currowan Fire of 2019/20 and the subsequent significant flooding
events.

These devasting events were closely followed by the COVID-19 Pandemic which required
urgent action to adapt work pr acti ces to ensure it remai ned
possible with the majority of his team working remotely.

agr

6 bu
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A good example of such adaptability being facilitating community consultation meetings on
sensitive planning matters during the pandemic using digital technology. The active use of
digital media under Phil 6s wa t-cdvinghiae andgomooey
for both staff and customers whilst at all times remaining COVID safe.

Other significant environmental achievementsdur i ng Phi | 6s | eader shi

9 Significant development of Coastal Management Programs required under the
Coastal Management Act 2016.

1 Worked with DPIE i Lands (Crown Lands) and DPI Fisheries to achieve tangible and
pragmatic outcomes for intervention associated with the opening of Intermittently
Closed and Open Lakes and Lagoons (ICOLLSs), including Shoalhaven River, Lake
Conjola and Tabourie Lake.

1 Completed flood management studies, including for the Shoalhaven River and St
Georges Basin, for the provision of technical information to NSW SES to protect
communities associated with the flood risk.

1 Implementation of Biodiversity Offset Schemes under the Biodiversity Conservation
Act 2016 to enable a balanced approach between development and environmental
enhancement.

Phil s retirement also represents a | oss
in local government given his standing in the industry and the high regard in which his
colleagues hold him.

We hope Phil takes with him fond memories of his time at Shoalhaven City Council and we
wish him and Jill all the very best for the future

My thanks and appreciation are extended to Phil.

en t o

N

(Q\|
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CL22.3 Determination of Date and Time of Council
Meetings and Councillor Briefings

HPERM Ref: D21/241820

Department: Business Assurance & Risk
Approver: Stephen Dunshea, Chief Executive Officer

Attachments: 1. Proposed Meeting Schedule - Two Ordinary Meetings (Monday) g
2. Proposed Meeting Schedule - Re- establishment of Core Committees
of previous term of Council g
3. Instruments of Delegation - Development & Environment Committee
and Strategy & Assets Committee g
Reason for Report

To consider options in setting the configuration of Core Committees and the time, date, and
place for the Council meetings for February i October 2022.

Recommendation
That Council:

1. Adopt a schedule of Ordinary Meeting dates as per the attached schedule
(Attachment 1 to this report) providing for two (2) Ordinary Council Meetings per
month held on a Monday subject to the following:

a. Meetings and briefings not being held on public holidays or during the following
periods:

i.  LGNSW Special Conference i 28 February to 2 March 2022
i. Easterbreaki 15 to 18 April 2022
iii. NSW Coastal Conference i 31 May to 2 June 2022

iv. Australian Local Government Association National General Assembly T 19 to
22 June 20227 (dates not confirmed)

v. Mid-year Council Recess - July 2022 NSW school holidaysi 4 to 16 July 2022

vi. The 2022 Annual Conference of Local Government NSW - 23 to 25 October
20221 (dates not confirmed)

2. Disestablish the ACored Committ ee sCommitea
and the Strategy & Assets Committee.

Reaffirm the authorisations to the Chief Executive Officer as set out in the report.
Determine the start time for Council meetings to be generally at 5.00pm.
Determine the start time for Councillor Briefings to be generally at 4.00 pm.

CL22.3
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Options

1.

Re-establish Core Committees of Development and Environment Committee and
Strategy and Assets Committee as per the previous term of the Council.

Implications: To facilitate the Council s cons

documents have been attached to this report:

Attachment 2 i Proposed list of meeting dates for Core Committee and Ordinary
Meetings (following the practice of the previous Council

Attachment 3 7 Instrument of Delegations for the Development and Environment and
Strategy and Assets Committees.

The effective re-establishment of the Core Committees with the same structure,
function, delegation as the previous term of the Council will require the Council to
make a resolution which addresses several key points. Wording for a suggested
recommendation is outlined below should the Council wish to adopt this option.
Based on initial conversations with councillors during induction sessions the CEO has
been removed from membership in the below recommendation. Should significantly
reworking of the dates of meetings be required or amendments be made to
delegations of the Committee it is recommended that these be addressed in detail at
a further meeting of the Council to ensure any changes are both practical and lawful.

The Council may consider it prudent at this time to re-establish the Committees of the
previous term of Council for the period of February to September 2022 to retain
continuity and allow new members of the Council to experience this Model before
determining to apply a different model for the period of September 2022 to September
2023.

Option 1 Draft Recommendation i To establish Core and Council Meeting
arrangements as per the previous term of Council

That Council:
1. Pursuant to Section 355(b) of the Local Government Act 1993, establish the
following 6Core6 Counci l Commi ttees:

a. Strategy and Assets Committee
b. Development and Environment Committee
2.  The membership and quorums be set as follows:
a. Strategy and Assets Committee
1 Membership
Mayor
All Councillors
1 Chairperson has casting vote
T Quorum: Five (5)
b. Development and Environment Committee
1 Membership
Mayor
All Councillors
9 Chairperson has casting vote

1 Quorum: Five (5)

i der a

CL22.3
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3. That a Chairperson and Deputy Chairperson be appointed for each of the Core
Committees:

a. Strategy and Assets Committee
i. Chairpersoni INSERT NAME
ii. Deputy Chairpersoni INSERT NAME
b. Development and Environment Committee
i. Chairpersoni INSERT NAME
ii. Deputy Chairpersoni INSERT NAME

4. The Delegations of the Strategy and Assets Committee and the Development
and Environment Committees be as outlined in Attachment 3 to this report.

5. Adopt a schedule of Ordinary and Committee meeting dates as per the attached
schedule (Attachment 2 to this report) providing:

a. A Three (3) week cycle of meeting dates per month, held on a Tuesday as
follows:

i. Week 1 - Development and Environment Committee.
i. Week?2i Strategy and Assets Committee.
iii. Week 471 Ordinary Meeting.

b. Meetings and briefings not being held during the following periods:
i.  LGNSW Special Conference i 28 February to 2 March 2022
ii. Easterbreaki 15 to 18 April 2022
iii. NSW Coastal Conference i 31 May to 2 June 2022

iv. Australian Local Government Association National General Assembly i
19 to 22 June 20227 (dates not confirmed)

v. Mid-year Council Recess - July 2022 NSW school holidaysi 4 to 16 July
2022

6. The 2022 Annual Conference of Local Government NSW - 23 to 25 October
20221 (dates not confirmed)

Reaffirm the authorisations to the Chief Executive Officer as set out in the report

Determine the start time for Council and Committee meetings to be generally at
5.00pm

9. Determine the start time for Councillor Briefings to be generally at 4.00 pm

2. Not re-establish the Core Committees of the Council and opt to have two Ordinary
Meetings of the Council per month as recommended and outlined in the report.

Implications:

A proposed meeting schedule for this arrangement is outlined in Attachment 1 to the
report. There are several efficiencies this model may create outlined in the report.

3. Adopt a different framework or arrangement of Core Committees for the period of
February to September 2022

Implications:

Should this option be pursued detail would need to be provided in a further report to
the Council for formal adoption of the Council to ensure that a resolution with

CL22.3
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adequate detail and form is made by the Council and that any delegations afforded to
the Committee are lawful. Recommended wording for a resolution is provided below
for the Council:

Option 3 Draft Recommendation i To create a new framework of Core and
Council Meeting arrangements

That Council;

1. Pursuant to Section 355(b) of the Local Government Act 1993, establish the
foll owing 6Core6 IBIBERTOETAILCommi tt ees:

2. A report be provided to an Ordinary Meeting of the Council to be held on
(INSERT DATE) to clarify the purpose, function and delegation, and schedule of
meetings including such Committees prior to their first meeting.

3. That Membership and Quorum of the Committee be as follows: (INSERT
DETAIL))

That the Chairperson and Deputy Chairperson of the Committees be as follows:

Set the dates of the next Ordinary Meetings of the Council as follows (INSERT
DETAIL)
Reaffirm the authorisations to the Chief Executive Officer as set out in the report

Determine the start time for Council and Committee meetings to be generally at
5.00pm

8. Determine the start time for Councillor Briefings to be generally at 4:00 pm

Background

Council 6s Code o fstatddehattiiiTrhge Rroaimtciide s hal | |
frequency, time, date and inptcardarce with Sectiors36500f
the Local Government Act (namely at least ten times each year, each time in a different
month).

How and when Council meetings are held is up to each Council to decide, although the
Local Government Act 1993 requires Council to meet at least 10 times a year, each time in
a different month.

Some Councils meet only once a month. Many larger Councils meet more frequently
because they have a higher volume of business. Councillors should be given at least three
days6é notice of meetings, exceptemergency.extr

All formal Council meetings must be held in accordance with requirements in the Local
Government Act 1993, the Local Government (General) Regulation 2021 (Regulation) and
t he Council 6s Cod e toddtermime & schedutp of Pneairgs thecCouncil
needs to determine the decision-making structure it wishes to put in place.

The decision-making structure of the Council.

The Local Government Act establishes the Council as the decision-making body with
respect to the functions of the Council. In practice, decisions can be made by the Elected
Council (at Ordinary and Extra Ordinary Meetings) or by an individual or body under
Delegated Authority.

The Local Government Act at Section 377 sets that the Council may delegate functions of
the Council (other than some specific listed functions) to the CEO Or any other person or
body (not including another employee of the Council). A separate report is provided on the
Agenda of this Meeting to outline proposed delegations to be provided to the CEO and
Mayor of the Council in the form of an Instrument of Delegation.

(

™

(Q\
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In addition to Council meetings, Councils can establish Committees to oversee specific
functions, projects or programs and report back to the Council on those matters. A Council
Committee is one where members of the Committee are Councillors only. (As opposed to
Advisory Committees which have other members, such as community representatives.)

Council must specify the function, purpose, and delegation of each of its Committees when
such a Committee is appointed but may amend those functions or purpose and delegation
from time to time.

Establishing 6Council Committeesd

A Council Committee is to consist of The Mayor, and such other Councillors as are elected
by the Councillors or appointed by Council only.

The Chairperson of each Council Committee (i.e., a Committee consisting of only
Councillors) of Council must be:

a) The mayor; or
b)  If the Mayor does not wish to be the Chairperson of the Committee T a member of
the Committee elected by the Council; or

c) If the Council does not elect such a member i a member of the Committee
elected by the Committee.

The Committee must be chaired by the Mayor, or a Chair elected from its membership or by
the Council. The Mayor does not have to be the Chair of the Committee.

The meetings of Council Committees are required to be conducted in accordance with the
meeting rules prescribe d under the Act, t he Regul ati
Practice.

Each Councillor, whether a member of a Committee or not, is entitled to attend and speak
at a meeting of a Council Committee. However, only Councillors who are members of the
Committe e are entitled to put business on t
motion at the Committee meeting, or vote at the meeting.

Core Committees, Advisory Committees or Boards and Working Parties.

The previous term of the Council continued the practice of establishing two (2) Committees
which were referred to as fACoreo Committ

CL22.3
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many functions of the Council. Some other Councils use theterm 6 St andi ng @o mmi t t e

these Committees. Each of the Core Committees had membership of all Councillors and

t he CEO. The addition of t he CEO meant t hat
Commi tteesd as outlined above.

The 6Core Committeesd each were provided extens
of the Council which are permissible to be delegated in their subject areas. Those

delegations are detailed in Attachment 3 to this report. This meant that the Committees

themselves have the power to determine (resolve) a course of action rather than requiring

resolution by the full Council.

The Core Committees established by the previous Council were

i Development and Environment Committee

This Committee was provided delegation to deal with functions related to deal with Planning

and Development and Environmental matters including:

- Local Environment al Pl ans (LEPs) and Devel opm

- Contribution Plans and Voluntary Planning agreements
- Policies and strategies with respect to town planning and environmental matters
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- Determination and review of Development Applications referred to the Committee for
determination, including applications where there are variations to development
standards of more than 10% and variations from acceptable solutions

- policies and strategies of the Council in respect to sustainability matters related to
climate change, biodiversity, waste, water, energy, transport, and sustainable
purchasing.

9 Strateqy and Assets Committee

This Committee was provided delegation to deal with functions relating to:

- Council 6s Corporate and Community Planning
- Polices plans and strategies (other than Town Planning)

- Operations of Holiday Haven Tourist Parks

- Crown Land Management

- Shoalhaven Water

- Strategic Land Holding

- Council Property Management

- Determination of Tenders valued at over $1 million ™
This report recommends that the practice of the previous Council with respect to the .
establishment of the 6Core Committeesd be CQhang

two Ordinary Meetings per month on a Monday. The reasons for this recommended [Q\|
change are: O

1 Efficiencies will result by having Council consider matters only once rather than
repetitive decision making with items becoming a recommendation from a Committee

9 Our decision-making processes will be clearer for the Community i all matters are
determined by one body.

1 1t will allow quicker turn around for decisions required to be made by the elected
Council (i.e., on two occasions each month rather than one)

1 Reduction in the overall time Councillors are required to spend in formal meetings and
briefings each month, noting that the Council will have the opportunity to move into
6Commi ttee of the Wholed arrangements for inf

1 The Code of Meeting Practice of the Council and therefore meeting practice will be

clearer and more consistent for those participating in and watching decision making

meetings

It will reduce time taken by repeated deputations,

The issues of conflict of interest by the provision of a vote to the CEO in Committee

delegated decisions will be removed, with the decisions falling to elected

representatives, with support and guidance of the CEO.

= =

Frequency/Date and Time of Meetings

During the last term Shoalhaven Ci t y Counci | has held 6éCore Co
Meetings commencing at 5pm on Tuesdays.

Briefing sessions are usually held on Thursdays preceding those meetings from 4pm
(concluding at 7pm or before). These are confidential sessions.

The Council may set these times and days to suit their requirements. When considering
times and dates, Council may consider:

- Availability of all Councillors for the majority of meetings (where possible to achieve)

- Accessibility of members of the public to attend meetings where required (in addition to
webcasting)

- Work, Health and Safety of Councillors and Staff to attend and travel to and from the
meetings.

- Provisions of the Code of Meeting Practice (e.g., The current Code sets that meeting
must conclude by 10pm)
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- Achieving an efficient and effective use of resources for the decision-making
requirements of the Council.

Meeting Business papers are required to be provided to the Council 3 days prior to the
meeting. The current practice is for reports are published and provided to Councillors on the
Thursday afternoon prior to a meeting held on the following Tuesday. Adjustment to the
meeting days, may require a relative adjustment to business paper delivery timeframes.

The proposal for Meetings to be changed from a Tuesday to a Monday would permit time in
the schedule to publish the Business Paper each Wednesday, allowing consideration by the
Councillors of the reports prior to the briefing sessions held on Thursdays.

Authorities provided to the Chief Executive Officer with respect to meeting
arrangements.

As is the usual practice, it is recommended that Council resolve to provide the following
authorisation to the Chief Executive Officer to enable the smooth scheduling and conduct of
meetings without Council resolution:

a) Calling of any Briefing Sessions or Meetings of any established Committees: the Chief
Executive Officer be authorised to call Special Meetings or Briefing Sessions for any of
the Core or Advisory Committees and Boards.

b) Commencement Time for any regular Council Committees: The Chief Executive Officer
be authorised to make changes to the commencing time for Council Committees where
appropriate.

c) Advisory Committees i Frequency of Meetings: Advisory Committees to meet as
adopted by Council subject to Chief Executive Officer, in consultation with the
Chairperson, being authorised to call meetings on a more regular basis to consider
urgent and/or important business.

c) To allow the Chief Executive Officer to consider alternate venues for the Ordinary
Meeting of Council in special circumstances (noting that Webcasting services will be
required)

Financial Implications

The frequency and time dedicated to Committee meetings has a direct correlation with the
administrative costs of those meetings.

CL22.3
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Proposed Schedule of Ordinary Meetings only — Feb 2022 to Oct 2022

February 2022

Monday 7 5:00 pm Ordinary Meeting
Monday 21 5:00 pm Ordinary Meeting
March 2022

Monday 14 5:00 pm Ordinary Meeting
Monday 28 5:00 pm Ordinary Meeting
April 2022

Monday 11 5:00 pm Ordinary Meeting
Tuesday 26 5:00 pm Ordinary Meeting
May 2022

Monday 9 5:00 pm Ordinary Meeting
Monday 23 5:00 pm Ordinary Meeting
June 2022

Monday 13 5:00 pm Ordinary Meeting
Monday 27 5:00 pm Ordinary Meeting
July 2022

Monday 18 5:00pm Ordinary Meeting ( if required)
Monday 25 5:00 pm Ordinary Meeting
August 2022

Monday 8 5:00 pm Ordinary Meeting
Monday 22 5.00pm Ordinary Meeting
September 2022

Monday 12 5:00 pm Ordinary Meeting
Monday 26 5.00pm Ordinary Meeting
October 2022

Monday 10 5:00 pm Ordinary Meeting
Monday 31 5:00 pm Ordinary Meeting

Other important dates:

Special LGNSW Conference Monday 28 February — Wednesday 2 February 2022
Easter — Friday 15 April — Monday 18 April 2022

Anzac Day Public Holiday — Monday 25 April 2022

Queen’s Birthday — Monday 6 June 2022

Australian Local Government Association National General Assembly — Sunday 19 to
Wednesday 22 June 2022

Mid Year Break — Monday 4 July to Friday 15 July 2022

Labour Day — Monday 3 October 2022

The 2022 Annual Conference of Local Government NSW is currently scheduled to be held from
23 to 25 October 2022

CL22.3 - Attachment 1
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Proposed Schedule of Ordinary Meetings and Core Committee Meetings — Feb 2022 to

Oct 2022
February 2022
Tuesday 1 5:00 pm Development & Environment Committee
Tuesday 8 5:00 pm Strategy & Assets Committee
Tuesday 22 5:00 pm Ordinary Meeting
March 2022
Tuesday 8 5:00 pm Development & Environment Committee
Tuesday 15 5:00 pm Strategy & Assets Committee
Tuesday 22 5:00 pm Ordinary Meeting
April 2022
Tuesday 5 5:00 pm Development & Environment Committee
Tuesday 12 5:00 pm Strategy & Assets Committee
Tuesday 26 5:00 pm Ordinary Meeting
May 2022
Tuesday 3 5:00 pm Development & Environment Committee
Tuesday 10 5:00 pm Strategy & Assets Committee
Tuesday 24 5:00 pm Ordinary Meeting
June 2022
Tuesday 7 5:00 pm Development & Environment Committee
Tuesday 14 5:00 pm Strategy & Assets Committee
Tuesday 28 5:00 pm Ordinary Meeting
July 2022
Monday 18 5:00 pm Development & Environment Committee
Tuesday 19 5:00 pm Strategy & Assets Committee
Tuesday 26 5:00 pm Ordinary Meeting
| August 2022
Tuesday 2 5:00 pm Development & Environment Committee
Tuesday 9 5.00pm Strategy & Assets Committee
Tuesday 23 5.00pm Ordinary Meeting
September 2022
Tuesday 6 5:00 pm Development & Environment Committee
Tuesday 13 5.00pm Strategy & Assets Committee
Tuesday 27 5.00pm Ordinary Meeting
October 2022
Tuesday 4 5:00 pm Development & Environment Committee
Tuesday 11 5:00 pm Strategy & Assets Committee
Tuesday 25 5:00 pm Ordinary Meeting

CL22.3 - Attachment 2
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Current Core Committees and delegations
Strategy and Assets Committee

THAT pursuant to s377(1) of the Local Government Act 1993 (LG Act) the Committee is delegated
the functions conferred on Council by the LG Act any other Act or delegated to Council, as are
specified in the Schedule, subject to the following limitations:

i. The Committee cannot exercise any function delegated to the Council which by the terms of
that delegation cannot be sub-delegated;

ii.  The Committee cannot exercise any function which s377(1) of the LG Act provides cannot be
delegated by Council;

iii. The Committee cannot exercise a function which is expressly required by the LG Act or any
other Act to be exercised by resolution of the Council; and

iv. The Committee cannot exercise any function which is a function of the General Manager under
5335 of the LG Act.

SCHEDULE

a. Make recommendations to Council and consider, formulate, review and adopt policies in relation
to Council’'s corporate & community planning under Part 2 of Chapter 13 of the LG Act, asset
management and in connection with the other functions listed in this Schedule and in particular
to make recommendations to Council in respect of the content of Council's community strategic
plan, delivery program, operational plan, and resourcing strategy within the meaning of Part 2 of
Chapter 13 of the LG Act;

b. Make recommendations to Council and consider, formulate, review and adopt Council policies,
plans and strategies other than those in respect of town planning and environmental matters,
and any other matter referred to the Committee by the Chief Executive Officer;

c. Make recommendations in respect of the introduction of new fees or charges or the alteration of
existing fees and charges for inclusion in the Council's next operational plan within the meaning
of s405 of the LG Act;

d. Monitor, review and consider matters relating to the operations and strategic direction of
Council's Holiday Haven Tourist Parks Group;

e. All functions in respect of the management of, and facilities provided on Crown Land in respect
of which Council is the ‘Crown Land Manager under Division 3.4 of the Crown Lands
Management Act 2016 and the making of recommendations to Council regarding such matters
where the function is not dealt with under the delegations to the Chief Executive Officer or cannot
be delegated by Council;

f.  Provision of corporate direction to Shoalhaven Water in respect of powers delegated to it by
Council regarding the construction, alteration or maintenance of water and sewerage works,
effluent works and pump out removal;

g. Authorise the expenditure of funds raised under s64 of the LG Act within the limits outlined in,
and in accordance with Council's adopted Development Servicing Plan and other relevant
adopted Council policies;

h. Make recommendations to Council in respect of fees and charges for water and wastewater
services provided by Council;

i. Develop, implement, review and adopt strategic policies for water, sewerage and effluent
operations of Council;

j.  Undertake preliminary investigations (feasibility, cost benefit, risk analysis, etc.) into
development opportunities for Council’s strategic land holdings and make recommendations to
Council;

k. Review and make recommendations to Council in relation to:

CL22.3 - Attachment 3
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i. The sale prices of land in connection with residential and industrial Council subdivisions;
ii. The sale of Council property or the purchase or resumption of land;
iii. The compensation to be offered in respect of land resumed by Council, and

iv. Properties leased/rented by Council, or properties leased/rented from Council other than
those delegated to the Chief Executive Officer for approval and execution in accordance
with MIN14.912 and MIN15.237 of the Council.

Note: MIN14.912 delegates authority to the Chief Executive Officer to approve and execute
leases and licences that are for a maximum term of 5 years; and are in accordance with
current policies and relevant legislation; and have an annual rental of $5,000 or less; and
have not been objected to as a result of the public exhibition process (Community Land).

In addition, MIN14.912 delegates authority to the Chief Executive Officer to approve and
execute telecommunications licences where the agreement relates to an existing
telecommunication site.

Note: MIN15.237 delegates authority to the Chief Executive Officer to approve and finalise
all lease negotiations in relation to the properties now managed by Integrity Real Estate ...
and to sign any documents necessary to give effect to this resolution.

To determine and accept all tenders with a value of $1 Million or more with the following
exceptions (MIN17.334):

Those tenders required by law to be determined by full Council (MIN17.334),

ii. Those tenders where the recommendation is to not accept any tender (which will be reported

directly to Ordinary) (GD19.164).

Development and Environment Committee

THAT pursuant to s377(1) of the Local Government Act 1993 (LG Act) the Committee is delegated
the functions conferred on Council by the Environmental Planning & Assessment Act 1979 (EPA
Act), LG Act or any other Act or delegated to Council, as are specified in the Schedule, subject to
the following limitations:

The Committee cannot make a decision to make a local environmental plan to classify or
reclassify public land under Division 1 of Part 2 of Chapter 6 of the LG Act;

The Committee cannot review a section 8.11 or section 8.9 EPA Act determination made by
the Council or by the Committee itself;

The Committee cannot exercise any function delegated to the Council which by the terms of
that delegation cannot be sub-delegated;

iv. The Committee cannot exercise any function which s377(1) of the LG Act provides cannot be

delegated by Council; and

v.  The Committee cannot exercise a function which is expressly required by the LG Act or any

other Act to be exercised by resolution of the Council.

SCHEDULE

a. All functions relating to the preparation, making, and review of local environmental plans (LEPs)
and development control plans (DCPs) under Part 3 of the EPA Act.

b. All functions relating to the preparation, making, and review of contributions plans and the
preparation, entry into, and review of voluntary planning agreements under Part 7 of the EPA
Act, as well as the preparation, entry into, and review of works in kind agreements that provide
a material public benefit in part or full satisfaction of a condition imposed under Part 7 of the
EPA Act. (MIN21.99)

c. The preparation, adoption, and review of policies and strategies of the Council in respect of town

planning and environmental matters and the variation of such policies.
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d. Determination of variations to development standards related to development applications under
the EPA Act where the development application involves a development which seeks to vary a
development standard by more than 10% and the application is accompanied by a request to
vary the development standard under clause 4.6 of Shoalhaven Local Environmental Plan 2014
or an objection to the application of the development standard under State Environmental
Planning Policy No. 1 — Development Standards.

e. Determination of variations from the acceptable solutions and/or other numerical standards
contained within the DCP or a Council Policy that the Chief Executive Officer requires to be
determined by the Committee

f. Determination of development applications that Council requires to be determined by the
Committee on a case-by-case basis.

g. Review of determinations of development applications under sections 8.11 and 8.9 of the EP&A
Act that the Chief Executive Officer requires to be determined by the Committee.

h. Preparation, review, and adoption of policies and guidelines in respect of the determination of
development applications by other delegates of the Council.

i. The preparation, adoption and review of policies and strategies of the Council in respect to
sustainability matters related to climate change, biodiversity, waste, water, energy, transport,
and sustainable purchasing.

j.  The preparation, adoption and review of policies and strategies of the Council in respect to
management of natural resources / assets, floodplain, estuary and coastal management.
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CL22.4 Election of Deputy Mayor and Assistant Deputy
Mayor

HPERM Ref: D21/340473

Department: Business Assurance & Risk
Approver: Kevin Voegt, Director - City Performance

Attachments: 1. OLG Fact Sheet g
2. Nomination Form (councillors information folder) g_

Reason for Report
To elect a Deputy Mayor and consider the election of an Assistant Deputy Mayor.

Recommendation

That Council

1. Resolve the period for which the elected Deputy Mayor will hold office.

2. Conduct an election (by show of hands) for Deputy Mayor for the resolved period.

3. Conduct an election (by show of hands) for an Assistant Deputy Mayor for the resolved
period should the Council consider it necessary to retain this position.

Options
1. Elect and appoint a Deputy Mayor and an Assistant Deputy Mayor.
2. Elect and appoint a Deputy Mayor only.

Background

Under the provisions of Section 231 of the Local Government Act 1993 (LG Act) the
Councillors may elect a person from among their members to be the Deputy Mayor. A
Deputy Mayor may be elected for the Mayoral term or a shorter term.

The practice of the Council has traditionally been an appointment for 12 months. The
decision for a 12-month appointment was made on the basis that at the time, there was only
12 months or less remaining in the Council term.

The current options for Council to determine with respect to the tenure of the election for
these roles are:

T The period from January 2022 until September 2022 (8 months)

1 The period from January 2022 until September 2023 (20 months)

1 The period from January 2022 until September 2024 (2 years 8 months)
Council has previously appointed an Assistant Deputy Mayor who may exercise the function
of Deputy Mayor if the Deputy Mayor is prevented by iliness, absence or otherwise from
exercising the function of the Deputy Mayor. Election to the position of Assistant Deputy
Mayor should follow the same procedure as for Deputy Mayor if Council considers the
position is required.

The Deputy Mayor or the Assistant Deputy Mayor in his/her absence may exercise any
function of the Mayor at the request of the Mayor or if the Mayor is prevented by illness,
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absence or otherwise from exercising the function or if there is a casual vacancy in the office
of the Mayor.

The Deputy Mayor also has a specific function under Section 369:
f369 Who presides at meetings of the council?

(1) The Mayor or, at the request of or in the absence of the Mayor, the Deputy Mayor (if
any) presides at meetings of the Council.

(2) If the Mayor and the Deputy Mayor (if any) are absent, a Councillor elected to chair
the meeting by the Councillors present presid

The Returning Officer for the Election will be the Director i City Performance (Kevin Voegt).
Completed nomination forms are requested to be submitted to the Returning Officer prior to
Midday on Monday 24 January 2022.

Schedule 7 of the Local Government (General) Regulation 2021 prescribes three methods of
election of these positions:

1 open ballot (e.g. a show of hands)

T ordinary ballot, or

1 preferential ballot.
The method of election is as outlined in the Attachment 1, being the Office of Local
Government Factsheet i Election of Mayor and Deputy Mayor released September 2018.

CL22.4

The Nomination forms are provided under separate cover for use by Councillors. Additional
forms are available from the Director i City Performance.

Payment for the Deputy Mayor

Section 249(5) Local Government Act allows Council to elect to pay the Deputy Mayor a fee
when acting in the office of the Mayor. The amount of the fee must be deducted from the
Mayor 6s annual fee.

The option to determine if fees will be paid to the Deputy Mayor will be included in a future
report to Council.

A request was sent to all NSW Councils asking their position on paying the Deputy Mayor
fees deducted from the Mayoral fee. At the time of writing this report 38 responses have
been received.

1 22 Councils do not pay the Deputy Mayor fees.

1 7 Councils pay 100% of additional Mayoral fee during the time the Deputy is acting
(some with provisions relating to the length of time acting as Mayor)

7 Councils pay a percentage of the Mayoral Fee ranging from 10% to 50%

2 Councils pay a specific amount - $1,200 and $3,621



oathaven

ity Council

Ordinary Meeting i Tuesday 25 January 2022
Page 18

Fact Sheet

ELECTION OF MAYOR AND DEPUTY
MAYOR BY COUNCILLORS

Summary

Councillors must elect a mayor from among their number every
two years unless they have a popularly elected mayor.

Councillors may also elect a deputy mayor. The deputy mayor may
be elected for the mayoral term or a shorter term.

The election of the mayor and the deputy mayor must be
conducted in accordance with clause 394 and Schedule 7 of the
Local Government (General) Regulation 2005 (the Regulation).

The purpose of this document is to assist councils to conduct
mayoral and deputy mayoral elections in accordance with these
requirements. It includes scripts for key activities to help returning
officers exercise their functions. These scripts are provided in the
text boxes inserted in the relevant parts of this document.

How can councils use this document?

Electing a mayor is an important activity. It is vital that the process
is smooth, open and easy to follow and not rushed or confusing.
Where necessary, it may be appropriate to stop and provide
clarification for the benefit of councillors, staff or the gallery.

Returning officers can circulate this document prior to the
meeting to help councillors understand the election process.

Election of a mayor after an ordinary election
of councillors

An election for mayor must be held within three weeks of the
declaration of the ordinary election at a meeting of the council.

The returning officer is to be the general manager or a person
appointed by the general manager.

As no mayor or deputy mayor will be present at the start of the
meeting, the first business of the meeting should be the election
of a chairpersan to preside at the meeting, Alternatively, the
returning officer may assume the chair for the purpose of
conducting the election.

Mid-term election of a mayor

A mayor elected by councillors holds office for two years. A mid-
term mayoral election must be held in the September two years
after the ardinary election of councillors or the first election of a
new council following its establishment.

Wik

NSW

GOVERNMENT

Procedures
Prior to the meeting

Before the council meeting at which the election is to be conducted, the
returning officer will give notice of the election to the councillors.

The notice is to set out how a person may be nominated as a candidate
for election as chairperson,

As returning officer, | now invite nominations for the position of
mayaor/deputy mayor for [name of council] for a two year
period.

In accordance with the Local Government (General) Regulation
2005, two or more councillors may nominate a councillor {one
of whom may be the nominee) for the position of
mayor/deputy mayor. Nominations must be in writing and the
nominee must consent to their nomination in writing.

A councillor may be nominated without notice for election as mayor or
deputy mayor. The nomination is to be made in writing by two or more
councillors (one of whom may be the nominee). The nomination is not
valid unless the nominee has indicated consent to the nomination in
writing.

The returning officer checks the nomination forms and writes the
nominees’ names on a candidates’ sheet.

At the meeting

At the start of the first meeting after an ordinary election, in the
absence of a chairperson, the returning officer assumes the chair and
announces that the first item of business is to be the election of a
mayor,

If a chairperson is present, they announce that the first item of business
is the election of the mayor then vacates the chair for the returning
officer who will then conduct the election,

The returning officer reads out the names of the nominees and seeks
confirmation that the nominee has accepted the nomination.

If only one councillor has been nominated for the position of
mayor/deputy mayor, the nominee is elected.

As there is only one nominee for the role of mayor/deputy
mayor, | declare that [name of successful candidate] is elected
as mayor/deputy mayor for the ensuing two years.

If more than ene candidate has been nominated, the council must
determine by resolution, the method of voting for the pesition of
mayor/deputy mayor, by way of one of the following methods:

*  Openvoting —i.e. by show of hands

*  Ordinary ballot —i.e. a secret ballot (place an “X" against the
candidate of their choice)

*  Preferential ballot - i.e. place 1, 2, 3 etc. against each
candidate.
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The returning officer must ask for a motion to be put to the
meeting by one of the councillors on the preferred method of
voting for the election of a chairperson. This must then be
seconded and voted on by the councillors.

Note: In the event of a tie, if there is a chairperson, they may use
their casting vote. If there is a tie and no chairperson, an election
for the role of chairperson should be conducted. Then the
election for mayor resumes.

Open voting (show of hands)

Open voting is the most transparent method of voting, It is also
the least bureaucratic method and reflects normal council voting
methods.

The returning officer will advise the meeting of the method of
voting and explains the process.

It has been resolved that the method of voting for the position
of mayor/deputy mayor will be by show of hands.

Each counceillor is entitled to vote for only one candidate in each
round of voting.

1 will now write each candidate’s name on o slip of paper and
deposit it in a barrel. The first name out of the barrel will be
written first on the tally sheet, with second name out being
written second on the tally sheet, etc.

When all candidates’ names have been written on the tally sheet,
the returning officer announces the names of the candidates and,
commencing with the first candidate, states the following:

Would those councillors voting for [name of candidate] please
raise your hand.

The returning officer records the number of votes for each
successive candidate on the tally sheet and announces the
number of votes received for each candidate.

The minute taker recards the vote of each councillar.

The returning officer should check with the minute taker that each
councillor has voted. If a councillor has not voted it should be
confirmed that they are abstaining (an informal vote).

Twe candidates

If there are only two candidates for the position of mayor/deputy
mavyor and the voting is higher for one candidate than another
(number of formal votes recarded on the tally sheet), the
returning officer then announces the result.

[Name of candidate] has the higher number of formal votes and
as a result | declare that [name of candidate] is elected as
mayor/deputy mayor for the ensuing two years,

In the event of a tied vote, the returning officer will advise the
meeting of the following process.

In accordance with clause 12 of Schedule 7 of the Local
Government (General) Requlation 2005, | will now write the

names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drown out will be declared as mayor/deputy

mayor.
It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and shows the
meeting.

I declare that [name of candidate] is elected as mayor/deputy
mayor for the ensuing two years,

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.

Three or more candidates

If there are three or more candidates, the candidate with the lowest
number of votes for the position of mayor/deputy mayor is excluded.

[Mame of candidate], having the lowest number of votes, is
excluded.

The voting continues as above until there are only two candidates
rermaining (see voting for two candidates above).

In the event that the lowest number of votes are tied, the returning
officer advises the meeting of the following process:

In accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be excluded.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and shows it
to the meeting.

I declare that [name of candidate] is excluded.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.
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Ordinary ballot — (secret ballot)

The returning officer advises the meeting of the methad of voting
and explains the process.

It has been resolved that the method for voting for the position
of mayor/deputy mayor will be by ordinary ballot, in other
words by placing an “X” against the candidate of the
councillor's choice.

The returning officer announces the names of the candidates for
mayor/deputy mayor and writes each name on a slip of paper and
deposits it in a barrel.

The returning officer requests that a staff member shakes the
barrel and advises that the order in which the names will appear
on the ballot paper will be determined by a draw out of the barrel,
i.e. first name out of the barrel is written first on the ballot papers
and so on,

It will be necessary to have a number of blank papers as this
process may require more than one round of voting.

The returning officer writes the names on one set of the ballot
papers and initials the front of each ballot paper.

A staff member distributes the ballot papers and collects them
into the ballot box when completed and gives it to the returning
officer who caunts the votes and records them on the tally sheet.

The returning officer announces the results.

[Name of candidate], having the lowest number of votes, is
excluded.

In the event that the lowest number of votes are tied, the
returning officer advises the meeting of the following process:

In occordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be excluded.

It is appropriate to show the meeting the names and the barrel,
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the
barrel and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and
shows it to the meeting.

I declare that [name of candidate] is excluded.

The returning officer then draws out the remaining name and
reads it for completeness. The second name should be shown to
the meeting.

The returning officer writes the names of the remaining candidates on a
further set of the ballot papers and initials the front of each ballot
paper.

The staff member distributes ballot papers listing the remaining
candidates and collects them into the ballot box when completed and
gives it to the returning officer who again counts the votes and records
them on the tally sheet and announces the results.

The process continues until two candidates remain, where a final vote
takes place.

[Name of candidate] has the higher number of votes and |
declare that [name of candidate] is elected as mayor/deputy
mayor for the ensuing two years.

In the event of a tied vete between the two remaining candidates, the
returning officer makes the following statement and announces the
process.

The votes are tied between [name of candidate 1] and [name of
candidate 2] having received [number] votes each, and, in
accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel.

Please note that the condidate whose name is drawn out will be
declored as mayor/deputy mayor.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests that a staff member shakes the barrel.

The returning officer then draws a name out of the barrel and shows the
meeting.

I declare that [name of candidate] is elected as mayor/deputy
mayoer for the ensuing two years.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.
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Preferential ballot

The returning officer explains the process.

It has been resolved that the method for voting for the position
of mayor/deputy mayor will be by preferential ballot, i.e.
placing 1, 2 and so on against the candidate of the councillor’s
choice in order of preference for all candidates.

The returning officer announces the names of the candidates for
mayor/deputy mayor and writes each candidate’s name on a slip
of paper and deposits it in a barrel.

The returning officer requests that a staff member shakes the
barrel and advises that the order in which the names will appear
on the ballot paper will be determined by a draw out of the barrel,
i.e. first name out of the barrel is written first on the ballot papers
and so on,

The returning officer writes the names on the ballot papers and
initials the front of each ballot paper. This metheod of voting
requires only one set of ballot papers.

A staff member distributes the ballot papers and collects them
when completed and gives them to the returning officer who
counts the first preference votes and records them on the tally
sheet.

If a candidate has an absolute majority of first preference votes
(more than half), the returning officer declares the outcome.

[Name of candidate], having an absolute majority of first
preference votes, is elected as mayor/deputy mayor for the
ensuing two years,

If ne candidate has the abselute majority of first preference votes,
the returning officer excludes the candidate with the lowest
number of first preference votes.

[Name of candidate], having the lowest number of first
preference votes, is excluded.

The preferences from the excluded candidate are distributed. This
process cantinues until one candidate has received an absolute
majority of votes, at which time the returning officer announces
the result.

[Name of candidate], having an absolute majority of vates, is
elected as mayor/deputy mayor for the ensuing two years.

In the event of a tied vote where there are only twe candidates
remaining in the election, the returning officer explains the
process.

The votes are tied between [name of candidate 1] and [name of
candidate 2] having received [number] vates each, and, in
accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of paper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be declared as mayor/deputy
mayor.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items,

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel. The returning officer
then draws a name out of the barrel and shows the meeting.

I declare that [name of candidate] is elected as mayor/deputy
mayor for the ensuing two years.

The returning officer then draws out the remaining name and reads it
for campleteness. The second name should be shown to the meeting.

In the event that the lowest number of votes are tied and where there
are three or more candidates remaining in the election, the returning
officer advises the meeting of the process.

In accordance with clause 12 of Schedule 7 of the Local
Government (General) Regulation 2005, | will now write the
names of the candidates on similar slips of poper, fold them
and place them in the barrel. Please note that the candidate
whose name is drawn out will be excluded and their
preferences distributed.

It is appropriate to show the meeting the names and the barrel.
Councillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests that a staff member shakes the barrel.

The returning officer then draws a name out of the barrel and shows the

meeting.

| declare that [name of candidate] is excluded and any votes
cast for them will be distributed by preference.

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.
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Schedule 7 - Election of Mayor by Councillors

Part 1 Preliminary
1 Returning officer

The general manager (or a person appointed by the general
manager) is the returning officer.

2 Nomination

(1) A councillor may be nominated without notice for
election as mayor or deputy mayor

(2) The neminatien is to be made in writing by 2 or more
councillors {one of whom may be the nominee). The
nomination is not valid unless the nominee has
indicated consent to the nemination in writing.

(3) The nomination is to be delivered or sent to the
returning officer.

(4) The returning officer is to announce the names of the
nominees at the council meeting at which the election is
to be held.

3 Election

(1) If only one councillor is nominated, that councillor is
elected.

(2) If more than one councillor is nominated, the council is

to resolve whether the election is to proceed by
preferential ballot, by ordinary ballot or by open voting.

(3) The election is to be held at the council meeting at
which the council resolves en the method of voting.

(4} In this clause:
ballot has its normal meaning of secret ballot.

open voting means voting by a show of hands or similar
means.

Part 2 Ordinary ballot or open voting
4 Application of Part

This Part applies if the election proceeds by ordinary ballot or by
open voting.

5 Marking of ballot-papers
(1) If the election proceeds by ordinary ballot, the returning

officer is to decide the manner in which votes are to be

marked on the ballot-papers.

(2) The formality of a ballot-paper under this Part must be
determined in accordance with clause 345 (1) (b) and (c)
and (6) of this Regulation as if it were a ballot-paper
referred to in that clause.

(3) An informal ballot-paper must be rejected at the count,

6 Count—2 candidates

(1)

)

If there are only 2 candidates, the candidate with the higher
number of votes is elected.

If there are only 2 candidates and they are tied, the one
elected is to be chosen by lot,

7 Count—3 or more candidates

(1)

(2)

(3)

(4)

(5)

If there are 3 or more candidates, the one with the lowest
number of votes is to be excluded.

If 3 or more candidates then remain, a further vote is to be
taken of those candidates and the one with the lowest
number of votes frem that further vote is to be excluded.

If, after that, 3 or more candidates still remain, the procedure
set out in subclause (2) is to be repeated until only 2
candidates remain.

A further vote is to be taken of the 2 remaining candidates.

Clause 6 of this Schedule then applies to the determination of
the election as if the 2 remaining candidates had been the
only candidates.

If at any stage during a count under subclause (1) or (2), 2 or
more candidates are tied on the lowest number of votes, the
one excluded is to be chosen by lot.
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Part 3 Preferential ballot

8 Application of Part

This Part applies if the election proceeds by preferential ballot.
9 Ballot-papers and voting

(1) The ballot-papers are to contain the names of all the
candidates. The Councillors are to mark their votes by
placing the numbers “1”, “2” and so on against the
varfous names so as to indicate the order of their
preference for all the candidates.

(2) The formality of a ballot-paper under this Part is to be
determined in accordance with clause 345 (1) (b) and (c)
and (5) of this Regulation as if it were a ballot-paper
referred to in that clause.

(3) An informal ballot-paper must be rejected at the count.
10 Count
(1) If a candidate has an absolute majority of first

preference votes, that candidate is elected.

(2) If not, the candidate with the lowest number of first
preference votes is excluded and the votes on the
unexhausted ballot-papers counted to him or her are
transferred to the candidates with second preferences
on those ballot-papers.

(3) A candidate who then has an absolute majority of votes
is elected, but, if no candidate then has an absolute
majority of votes, the process of excluding the candidate
who has the lowest number of votes and counting each
of his or her unexhausted ballot-papers to the
candidates remaining in the election next in order of the
voter’s preference is repeated until one candidate has
received an absolute majority of votes, That candidate is
elected.

(4) In this clause, “abselute majority”, in relation to votes,
means a number that is more than one-half of the
number of unexhausted formal ballot-papers.

11 Tied candidates

(1) If, on any count of votes, there are 2 candidates in, or
remaining in, the election and the numbers of votes cast
for the 2 candidates are equal—the candidate whose
namae is first chosen by lot is taken to have received an
absolute majority of votes and is therefore taken to be
elected.

(2) If, on any count of votes, there are 3 or more candidates
in, or remaining in, the election and the numbers of
votes cast for 2 or more candidates are equal and those
candidates are the ones with the lowest number of
votes on the count of the votes—the candidate whose
name is first chosen by lot is taken to have the lowest
number of votes and is therefore excluded.

Part 4 General
12 Choosing by lot

To choose a candidate by lot, the names of the candidates who have
equal numbers of votes are written on similar slips of paper by the
returning officer, the slips are folded by the returning officer so as to
prevent the names being seen, the slips are mixed and one is drawn at
random by the returning officer and the candidate whose name is on
the drawn slip is chosen.

13 Result

The result of the election (including the name of the candidate elected
as mayor ar depulv mayor} is:

a)  tobe declared to councillors at the council meeting at which the
election is held by the returning officer, and

b)  to be delivered or sent to the Departmental Chief Executive and
to the Chief Executive of Local Government New South Wales.
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CL22.5 Use of Countbacks to fill Casual Vacancies for
Councillors

HPERM Ref: D21/528909

Department: Business Assurance & Risk
Approver: Kevin Voegt, Director - City Performance

Reason for Report

To allow Council to consider the options available to use countbacks of the votes cast at the
4 December 2021 Local Government Election to fill casual vacancies of Councillors, which
may occur in the first 18 months after the election or to hold by-elections should this situation
occur.

Recommendation

That Council determine if the option available to use countbacks of the votes cast at the 4
December 2021 Local Government Election to fill casual vacancies of Councillors, which
may occur in the first 18 months after the election or to hold by-elections should this situation
occur will be utilised.

CL22.5

Options

1. That the Council pass a resolution at this meeting to declare that any vacancies in the
office of Councillor that occur within the 18 months following the 4 December 2021
Election will be filled by a countback.

Implications: Any casual vacancies occurring in the office of a Councillor within 18
months after the election of Councillors on 4 December 2021 will be filled by countback
rather than a by-election. The wording of the recommendation to achieve this is
specifically outlined by the NSW Electoral Office to enact the provision as outlined below
and MUST be resolved at this first meeting of the Council if it is to occur.

Required Wording i Recommendation for Countback to occur
AThat

I.  Pursuant to section 291A(1)(b) of the Local Government Act 1993 (the Act)
Shoalhaven City Council declare that casual vacancies occurring in the office of a
Councillor within 18 months after the last Ordinary election of Councillors for the
Council on 4 December 2021 are to be filled by a countback of votes cast at that
election for the office in accordance with section 291A of the Act; and

II. The Council directs the CEO to notify the NSW Electoral Commissioner of the
Council 6s decision within 7 days of the dec

2. That Council does not proceed with the option of a Countback method.
Required Wordingi A That Counci l receive the report for

Implications:

Any vacancy that occurs within this term will be filled by by-election unless Ministerial
approval is given by the Minister under Section 294 of the Local Government Act to
dispense with the need for a by-election.( i.e. In the last 18 months of the Council term).





















































































































