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Development Committee 
 
Delegation: 

Pursuant to s377 (1) of the Local Government Act 1993 the Committee is delegated the 
functions conferred on Council by the Environmental Planning & Assessment Act 1979 (EPA 
Act), Local Government Act 1993 (LG Act) or any other Act or delegated to Council, as are 
specified in the attached Schedule, subject to the following limitations:  

i. The Committee cannot make a decision to make a local environmental plan to classify 
or reclassify public land under Division 1 of Part 2 of Chapter 6 of the LG Act; 

ii. The Committee cannot review a s82A or s96AB EPA Act determination made by the 
Council or by the Committee itself; 

iii. The Committee cannot exercise any function delegated to the Council which by the 
terms of that delegation cannot be sub-delegated; 

iv. The Committee cannot exercise any function which s377(1) of the LG Act provides 
cannot be delegated by Council; and 

v. The Committee cannot exercise a function which is expressly required by the LG Act or 
any other Act to be exercised by resolution of the Council. 

 
Schedule: 

1. All functions relating to the preparation, making, and review of local environmental 
plans (LEPs) and development control plans (DCPs) under Part 3 of the EPA Act. 

2. All functions relating to the preparation, making, and review of contributions plans and 
the preparation, entry into, and review of voluntary planning agreements under Part 4 
of the EPA Act. 

3. The preparation, adoption, and review of policies and strategies of the Council in 
respect of town planning and environmental matters and the variation of such policies. 

4. Determination of variations to development standards related to development 
applications under the EPA Act where the development application involves a 
development which breaches a development standard by more than 10% and the 
application is accompanied by a request to vary the development standard under 
clause 4.6 of Shoalhaven Local Environmental Plan 2014 or an objection to the 
application of the development standard under State Environmental Planning Policy 
No. 1 – Development Standards. 

5. Determination of variations from the acceptable solutions and/or other numerical 
standards contained within the DCP or a Council Policy that the General Manager 
requires to be determined by the Committee 

6. Determination of development applications that Council requires to be determined by 
the Committee on a case by case basis. 

7. Review of all determinations of development applications under sections 82A and 
96AB of the EP&A Act. 

8. Preparation, review, and adoption of policies and guidelines in respect of the 
determination of development applications by other delegates of the Council. 
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MINUTES OF THE DEVELOPMENT COMMITTEE 
 

 
Meeting Date:  Tuesday, 5 June 2018 
Location: Council Chambers, City Administrative Building, Bridge Road, Nowra 
Time:  5.04pm 
 
 
The following members were present: 
 
Clr Joanna Gash - Chairperson 
Clr Patricia White 
Clr Amanda Findley (5.08pm) 
Clr John Wells 
Clr Kaye Gartner (5.08pm) 
Clr John Levett 
Clr Nina Cheyne 
Clr Greg Watson 
Clr Mark Kitchener 
Clr Bob Proudfoot 
Mr Russ Pigg - General Manager (5.05pm) 
   

 

Apologies / Leave of Absence 

 
Apologies were received from Clr Alldrick and Clr Pakes.  
 
 

Confirmation of the Minutes 

RESOLVED (Clr White / Clr Kitchener)  MIN18.418  

That the Minutes of the Development Committee held on Tuesday 08 May 2018 be confirmed. 

CARRIED 
 
 
Note: Mr Russ Pigg arrived at the meeting, the time being 5.05pm. 
 

Declarations of Interest 

 
Nil. 
 
 
Note: Clr Findley and Clr Gartner arrived at the meeting, the time being 5.08pm. 
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REPORTS 
 

DE18.42 Strategic Planning Works Program - Proposed 2018-
2019 Version 

HPERM Ref: 
D18/141977 

Recommendation (Item to be determined under delegated authority)  

That Council: 

1. Adopt and finalise Attachment 2 as Council’s 2018-2019 Strategic Planning Works Program. 

2. Receive a report on the 2019-2020 Strategic Planning Works Program in June 2019 to 
coincide with the new financial year.  

3. Make future changes to the Strategic Planning Works Program only after considering the 
current program, project priority, staff workload and resources.  

4. Receive a briefing on how to use the interactive Strategic Planning Works Program when 
operational.  

 

RESOLVED (Clr Wells / Clr Cheyne)  MIN18.419  

That Council: 

1. Adopt and finalise Attachment 2 to this report as Council’s 2018-2019 Strategic Planning 
Works Program. 

2. Receive a report on the 2019-2020 Strategic Planning Works Program in June 2019 to 
coincide with the new financial year.  

3. Make future changes to the Strategic Planning Works Program only after considering the 
current program, project priority, staff workload and resources.  

4. Receive a briefing on how to use the interactive Strategic Planning Works Program when 
operational.  

FOR:  Clr Gash, Clr Findley, Clr White, Clr Wells, Clr Levett, Clr Cheyne, Clr Gartner, Clr 
Kitchener, Clr Proudfoot and Russ Pigg 

AGAINST:  Clr Watson 

CARRIED 
 
 

DE18.43 Proposed Planning Proposal - Citywide SP3 Tourist 
Zone Review 

HPERM Ref: 
D18/143978 

Recommendation (Item to be determined under delegated authority)  

That Council: 

1. Support the preparation of the Citywide SP3 Tourist Zone Review Planning Proposal at 
Attachment 1 and submit to the NSW Department of Planning & Environment for Gateway 
determination.  If Gateway determination is granted, proceed to formal public exhibition in 
terms of such determination. 

2. Prepare an amendment to Chapter V3: Miscellaneous Site-Specific Issues of Shoalhaven 
Development Control Plan 2014 to establish site specific provisions for Site 6: 
Mollymook/Ulladulla.  

3. Consider the detail of the proposed amendments to Shoalhaven Development Control Plan 
2014 via a separate report and if needed a Councillor Briefing prior to exhibition.  

4. Advise the owners of the subject land, adjacent land owners and relevant community groups 
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of this decision, noting the opportunity for formal consultation later in the process. 

5. Following public exhibition of the Planning Proposal and draft Chapter V3, submit a further 
report to Council to address any submissions and finalisation of the process. 

 

RESOLVED (Clr Findley / Clr Wells)  MIN18.420  

That Council: 

1. Support the preparation of the Citywide SP3 Tourist Zone Review Planning Proposal at 
Attachment 1 and submit to the NSW Department of Planning & Environment for Gateway 
determination.  If Gateway determination is granted, proceed to formal public exhibition in 
terms of such determination. 

2. Prepare an amendment to Chapter V3: Miscellaneous Site-Specific Issues of Shoalhaven 
Development Control Plan 2014 to establish site specific provisions for Site 6: 
Mollymook/Ulladulla.  

3. Consider the detail of the proposed amendments to Shoalhaven Development Control Plan 
2014 via a separate report and if needed a Councillor Briefing prior to exhibition.  

4. Advise the owners of the subject land, adjacent land owners and relevant community groups 
of this decision, noting the opportunity for formal consultation later in the process. 

5. Following public exhibition of the Planning Proposal and draft Chapter V3, submit a further 
report to Council to address any submissions and finalisation of the process. 

FOR:  Clr Gash, Clr Findley, Clr White, Clr Wells, Clr Levett, Clr Cheyne, Clr Gartner, Clr 
Watson, Clr Kitchener, Clr Proudfoot and Russ Pigg 

AGAINST:  Nil 

CARRIED 
 
 

DE18.44 Proposed Adoption - Works in Kind Agreement - 21 
Beach Street, Huskisson (Re: DA15/1102) 

HPERM Ref: 
D18/152989 

Recommendation (Item to be determined under delegated authority)  

That Council: 

1. Adopt, as exhibited, the Works in Kind Agreement for 21 Beach Street, Huskisson associated 
with DA15/1102. 

2. Obtain the necessary signatures on the Works in Kind Agreement to enable its finalisation and 
once this occurs action a refund to the applicant as per the Agreement. 

 

RESOLVED (Clr Wells / Clr Levett)  MIN18.421  

That Council: 

1. Adopt, as exhibited, the Works in Kind Agreement for 21 Beach Street, Huskisson associated 
with DA15/1102. 

2. Obtain the necessary signatures on the Works in Kind Agreement to enable its finalisation and 
once this occurs action a refund to the applicant as per the Agreement.. 

FOR:  Clr Gash, Clr Findley, Clr White, Clr Wells, Clr Levett, Clr Cheyne, Clr Gartner, Clr 
Watson, Clr Kitchener, Clr Proudfoot and Russ Pigg 

AGAINST:  Nil 

CARRIED 
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Procedural Motion - Matters of Urgency 

Note: the Director, Planning, Environment & Development advised that Council has received verbal 
advice from the Department of Planning about the potential to apply for deferral of low Rise 
Medium Density SEPP. This involves the R1, R2, R3 zones (residential). 

If Council wishes to apply for a deferral, Council would need to provide a letter of request by 27 
June 2018 and full documented case by 27 September 2018. 

The potential issues relate to character and deferral would provide the opportunity to adopt 
character statements for nominated areas. 

Council could also seek greater guidance on how character is to be considered in verification 
statements, who can provide verification statement and repercussions for incorrect verification 
statements. 

RESOLVED (Clr White / Clr Findley)  MIN18.422  

That an additional item State Environmental Planning Policy, Low Rise Medium Density Code be 
introduced as a matter of urgency. 

CARRIED 
 

The Chairperson ruled the matter as urgent as the Department of Planning requires a letter of 
request by 27 June 2018 if Council wishes to apply for deferment of Low Rise Medium Density 
SEPP. 
 
 

DE18.45 Additional item - State Environmental Planning Policy - Low Rise Medium 
Density Code 

MOTION (Clr Findley / Clr Wells) 

That Council apply to the Department of Planning, prior to 26 June 2018, seeking deferral from the 
implementation of the SEPP Low Rise Medium Density Development, for a 12 month period, to 
allow Council to prepare character profiles/statements for existing residential zones and to seek 
clarification from the Department of Planning as to: 

1. How design verification statements are to address and comply with adopted character 
statements; 

2. Who may issue such statements; and 

3. If there are proposed repercussions for issuing an incorrect verification statement. 
 

AMENDMENT (Clr Watson / Clr Proudfoot) 

That Council:  

1. Apply to the Department of Planning, prior to 26 June 2018, seeking deferral from the 
implementation of the SEPP Low Rise Medium Density Development, for a 12 month period, 
to allow Council to prepare character profiles/statements for existing residential zones and to 
seek clarification from the Department of Planning as to: 

a. How design verification statements are to address and comply with adopted character 
statements;  

b. Who may issue such statements; and  

c. If there are proposed repercussions for issuing an incorrect verification statement. 

2. Delegate authority to the General Manager to determine the final content of application to the 
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Department of Planning, with respect to restricting the deferral to specific areas, particularly 
considering the character of areas. 

FOR:  Clr Watson and Clr Proudfoot 

AGAINST:  Clr Gash, Clr Findley, Clr White, Clr Wells, Clr Levett, Clr Cheyne, Clr Gartner, Clr 
Kitchener and Russ Pigg 

LOST 

 

RESOLVED (Clr Findley / Clr Wells)  MIN18.423  

That Council apply to the Department of Planning, prior to 26 June 2018, seeking deferral from the 
implementation of the SEPP Low Rise Medium Density Development, for a 12 month period, to 
allow Council to prepare character profiles/statements for existing residential zones and to seek 
clarification from the Department of Planning as to: 

1. How design verification statements are to address and comply with adopted character 
statements; 

2. Who may issue such statements; and 

3. If there are proposed repercussions for issuing an incorrect verification statement. 

FOR:  Clr Gash, Clr Findley, Clr White, Clr Wells, Clr Levett, Clr Cheyne, Clr Gartner, Clr 
Kitchener and Russ Pigg 

AGAINST:  Clr Watson and Clr Proudfoot 

CARRIED 
 
 
 
There being no further business, the meeting concluded, the time being 5.40pm. 
 
 
Clr Gash 
CHAIRPERSON 
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DE18.46 Public Exhibition Outcomes and Next Steps - 

Nowra CBD Fringe Medium Density Study 
Recommendations Report 

 

HPERM Ref: D18/174784 
 
Group: Planning Environment & Development Group   
Section: Strategic Planning   

Attachments: 1. Summary of Submissions (under separate cover) ⇨  
2. Submission from NSW Roads and Maritime Services ⇩   
3. Response from NSW Department of Planning and Environment ⇩   
4. Advice from Council's Heritage Advisor ⇩   
5. Background Report (under separate cover) ⇨  
6. Recommendations Report (under separate cover) ⇨    

Purpose / Summary 

Provide the outcomes of the recent public exhibition of the Nowra CBD Fringe Medium 
Density Study – Background Report and Recommendations Report and recommend the 
potential next steps regarding this project.  

Recommendation (Item to be determined under delegated authority)  

That Council: 

1. Receive the submissions provided on the Nowra CBD Fringe Medium Density Study for 
information. 

2. Adopt the Nowra CBD Fringe Medium Density Study – Background Report and 
Recommendations Report as exhibited, with the following minor changes to the 
Recommendations Report: 

a. Page 10: Amend Figure 4 to change the key for buildings on Jervis Street that are 
early 20th century buildings. 

b. Page 20: Replace Jarvis with Jervis and replace west with east. 

c. Page 36: Remove references to FSR (not included in recommendations). 

3. Prepare a Planning Proposal to establish a Heritage Conservation Area and amend land 
use zonings and building heights, as recommended in the Nowra CBD Fringe Medium 
Density Study Recommendations Report and submit to the NSW Department of 
Planning and Environment for initial Gateway determination. 

4. Prepare an area specific Development Control Plan Chapter based on the consultant’s 
Recommendations Report (as exhibited) with the following additions: 

a. Controls relating to lots located adjacent to the Princes Highway to require access 
via the local road network or alternatively the aggregation or reduction of existing 
access points. 

5. Advise the NSW Department of Planning and Environment and those who made 
submissions on the Nowra CBD Fringe Medium Density Study of Council’s resolution in 
this regard. 

6. Receive a further report following the public exhibition of the resulting Planning Proposal 
and Shoalhaven Development Control Plan 2014 Chapter. 

 
 

../../../RedirectToInvalidFileName.aspx?FileName=DE_20180703_ATT_9871_EXCLUDED.PDF#PAGE=2
../../../RedirectToInvalidFileName.aspx?FileName=DE_20180703_ATT_9871_EXCLUDED.PDF#PAGE=19
../../../RedirectToInvalidFileName.aspx?FileName=DE_20180703_ATT_9871_EXCLUDED.PDF#PAGE=115
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Options 

1. Adopt the recommendation. 

Implications: This is preferred option as it enables this important project and its 
outcomes, including the Planning Proposal (PP), to progress and establishes a clear 
policy direction for the area, providing certainty to landowners/developers. 

 
2. Adopt the recommendations of this report with an extended Heritage Conservation Area 

(HCA) to include (a) the entire Study Area or (b) the addition of the area to the south-
west of the study area. 

Implications: At this stage, this option is not favoured as further detailed heritage advice 
has not yet been sought/obtained. Once this is undertaken following a Gateway 
determination from the NSW Department of Planning and Environment (DP&E), the 
boundaries of the HCA could be reconsidered to include a wider HCA, should there be 
sufficient justification. 

 
3. Adopt an alternative recommendation and/or additional changes to the Nowra CBD 

Fringe Medium Density Study Background Report and Recommendations Report. 

Implications: This option is not favoured. Comments relating to suggested changes are 
addressed in the Submissions Summary. The consultant’s recommendations have been 
developed through extensive testing and community consultation and are a positive 
outcome for the area. Any further changes at this point are unconsidered and may 
require a re-exhibition. 

 
4. Not adopt the recommendation. 

Implications: This option is not favoured. By not adopting the recommendation, there is a 
risk that the existing character of the Nowra CBD Fringe area, including substantially 
intact streetscapes and evidence of key historical periods, will be lost or damaged. It is 
important to establish a clear set of balanced development controls that will provide 
certainty and direction to future development proposals. The adoption of local character 
considerations are the basis for seeking deferment of the application of State 
Environmental Planning Policy – Low Rise Medium Density Development. 

 

Background 

The Nowra CBD Medium Density Fringe Medium Density Study was initially reported to 
Council’s Development Committee meeting of 13 March 2018 to enable it to proceed to 
public exhibition. It was however resolved: 

That the matter be deferred for one month to allow for a full briefing of Councillors. 
(MIN18.161) 

The required Council Briefing was held on 22 March 2018 where the project consultants 
(Studio GL) provided a detailed presentation on the background and recommendations of the 
study. 

Following the Council briefing, the matter was reported back to the Development Committee 
meeting of 10 April 2018. It was resolved, under delegation, to: 

1. Receive the attached Nowra CBD Fringe Medium Density Study - Recommendations 
Report prepared by Studio GL for information and endorse it being placed on public 
exhibition for a minimum period of 28 days to enable community comment. 

2. Consider a further report following the exhibition of the Nowra CBD Fringe Medium 
Density Study Recommendations Report on any comment received, with a view to 



 

 
 Development Committee – Tuesday 03 July 2018 

Page 8 

 

 

D
E

1
8
.4

6
 

proceeding to: prepare a Planning Proposal for submission for initial Gateway 
determination to revise relevant Local Environmental Plan provisions; and a supporting 
Area Specific Chapter to be inserted in Shoalhaven Development Control Plan 2014. 

3. Write to all affected residents as part of the consultation. 

As such the matter proceeded to public exhibition and the purpose of this report is to respond 
to Part 2 of the resolution, by providing the outcomes of the exhibition, seeking endorsement 
of the exhibited study and proceeding to prepare a PP and Development Control Plan (DCP) 
Chapter to implement the recommendations within the Study. 

 

Nowra CBD Fringe Medium Density Study - Community Consultation 

In accordance with Part 1 of the Council resolution, the Nowra CBD Fringe Medium Density 
Study – Background Report and Recommendations Report were placed on public exhibition 
for community comment from 18 April to 18 May 2018 (inclusive). 

In accordance with Part 3 of the Council resolution, Council wrote to over 870 landowners 
within the study area advising of the public exhibition arrangement, including a community 
workshop. The proposals were also notified on Councils web page and local media. 

The exhibited Nowra CBD Fringe Medium Density Study – Background Report and 
Recommendations Report contains a range of suggested planning/development controls to 
assist with maintaining the existing character of the area, whilst encouraging a mix of 
densities and high-quality housing which could be incorporated into Shoalhaven Local 
Environmental Plan (LEP) 2014 and Shoalhaven Development Control Plan (DCP) 2014. 

During the consultation period, a community workshop was held on 26 April 2018 at 
Council’s City Administrative Centre. This workshop provided further information about the 
study and the consultant’s recommendations. There were 29 registrations for the workshop, 
however only 12 individuals attended, of which the majority were landowners in the study 
area. 

During the community consultation period, a total of 15 written submissions were received, 
including one pro-forma letter from ‘Old Houses Our Heritage’ (OHOH), signed by 70 
individuals. Copies of the submissions received are available in the Councillor’s Room for 
review prior to the meeting. A summary of the submissions is provided in Attachment 1. 

The major issues and key themes raised in the submissions are discussed below. 

 

Submissions Overview 

1. Heritage Conservation Area (HCA) – Proposed Extent  

Several submissions supported the consultant’s recommendations including the introduction 
of a HCA. However, some of the submissions suggested the HCA be extended beyond that 
currently suggested by the consultants, as follows: 

• Entire study area;  

• Area to the south-west of the study area bounded by West Street, Bainbridge Crescent, 
Jervis Street, Osborne Street and Plunkett Street;  

• Properties on either side of boundary streets to ensure streetscapes are not fragmented 
at the edge of the HCA; 

• Entire “old Nowra” area bounded by Kinghorne Street to the east, the Shoalhaven River 
to the north, the Showground and Nowra Creek to the west, and Jervis Street to the 
south; or 
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• Other areas characterised by specific housing design such as Walsh Crescent in North 
Nowra with some architect designed houses of the 60’s and 70’s. 

 
Staff Comment 

The HCA extent currently suggested by the consultants generally captures the area with the 
highest concentration of older dwellings, substantially intact streetscapes and evidence of 
key historical periods in the development of Nowra. The recommended HCA seeks to 
achieve a balance in protecting the existing character of Nowra whilst facilitating an 
appropriate mix of densities and high-quality housing. Approximately 482 out of 1,081 lots in 
the study area would be included in the HCA if pursued.  

At this stage, it is considered that there is sufficient merit and justification to support the HCA 
as recommended by the consultant. The HCA should however include properties on both 
sides of the street at its edges, following advice from Council’s Heritage Advisor. While 
Studio GL in their Recommendations Report noted that this may have additional impacts on 
adjoining properties to the rear, Council’s Heritage Advisor noted that this would not impact 
adjoining properties, as “a heritage impact statement is not usually required for properties in 
the vicinity of a HCA unless the development is of such scale and bulk that it would impact 
the HCA.”  

As part of a PP to establish a HCA, it is recommended that a heritage assessment to 
formalise the HCA boundaries and develop an overall statement of significance for the area 
be undertaken following receipt of a Gateway determination from DP&E. 

The study area did not extend to include an analysis of the character of other parts of Nowra 
including Walsh Crescent, North Nowra and the suggestion/request in this regard is outside 
the scope of this project.  

 

2. HCA – Non-Contributory Items  

Some submissions raised concern that identifying ‘non-contributory items’ within the HCA 
would allow the redevelopment of these sites, thereby creating an idealised version of what 
the past looked like. 

 

Staff Comment 

Generally, an HCA is an area with some overall historic significance and typically a 
distinctive character of heritage significance that is worth protecting. The elements 
contributing to the character are not just limited to the buildings, but also potentially include 
the historical subdivision pattern, consistency of building style, siting and scale, materials or 
common age of building stock and landscaping that reflect a particular period or periods in 
the history and growth of an area. 

It is not the role of a HCA to conserve a precinct in its entirety so that everything remains ‘as 
is’. The purpose of a HCA is to conserve the unique features and overall character of an 
area, to ensure that new buildings and alterations are designed with close reference to their 
context and the identified character of the area. 

If development is proposed on a site of a non-contributory item within the proposed HCA, the 
development will need to be designed in accordance with the detailed controls set out in the 
Recommendations Report. The detailed controls ensure that new development is 
sympathetic to the character of the HCA, whilst not replicating or producing faux-heritage 
development outcomes.  
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3. Medium density development 

Several submissions were concerned that the Central Nowra area is inappropriate for 
medium density housing as it contains most of Nowra's older, historic houses. It was 
suggested that Council identify suitable areas for medium density development, away from 
the CBD, e.g. the eastern side of the highway between Nowra High School through to 
Kalandar Street or the area south of Albatross Road in the McDonald Avenue area. 

 

Staff Comment 

Medium density development generally includes development types containing more than 
one dwelling on one lot of land such as: terraces, manor houses, dual occupancies, 
residential flat buildings and multi dwelling housing. These development types are already 
permissible in large parts of the Central Nowra area, including some of the areas suggested, 
and development over the past few years has seen an increasing uptake of these forms of 
development generally. 

Nowra is identified as a ‘major regional centre’ in the NSW Governments Illawarra-
Shoalhaven Regional Plan and its planning principles include the following: 

• Increase housing density around centres that have access to jobs and transport and 
are already appealing to residents; and 

• Encourage urban design that reduces car dependency, improves the public domain, 
promotes energy efficiency and supports healthier environments.  

As such there is a need in ongoing planning to ensure development opportunities close to 
centres. This will ensure affordable housing, seniors housing etc. opportunities close to a 
range of services. The suggestion that additional medium density development should be 
located away from the CBD directly conflicts with these key planning principles. It also needs 
to be acknowledged that the zones that allow medium density development already exist in 
areas adjoining the CBD and it is unlikely that the NSW Government would allow them to be 
‘back-zoned’. 

The exhibited Recommendations Report seeks to achieve a balance in protecting the 
existing character of Nowra whilst also facilitating an appropriate mix of densities and high-
quality housing to support future growth. This can be achieved through implementing the 
recommended planning controls to ensure that future development considers and is 
designed to respect the existing character, through the introduction of a HCA, reduced 
building heights within the HCA from 11m to 8.5m and identifying well located areas outside 
the HCA in which medium density development may be undertaken. Locations that the 
consultant has identified as being suitable for greater development are those that generally 
contain fewer individual heritage items, including:  

• The area along Colyer Avenue between North Street and Hyam Street to the north; 

• The area bounded by Bainbridge Crescent, Douglas Street, Osborne Street and Jervis 
Street to the south-west; and  

• The area directly west of the Princes Highway around Cox Ave and View Street to the 
east.  

 

4. Concern that many older homes will be knocked down  

Some submissions raised concern that many older homes in Nowra will be knocked down to 
support medium density building. 
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Staff Comment 

Under current planning controls, unless a building is individually heritage listed, many ‘older’ 
homes in Nowra could potentially be demolished and replaced with medium density 
development that has no regard to the character of the area. This is essentially the issue that 
triggered this project/review 

To provide greater protection for older homes (not necessarily heritage items), which are 
evidence of key historical periods in Nowra’s development, the consultant has recommended 
that a HCA be established over part of the study area. The establishment of a HCA will 
remove the opportunity for demolition of buildings without heritage listing, via the Complying 
Development process.  

If supported, an Area-Specific DCP Chapter for the study area would identify specific 
buildings, places and elements that are either ‘contributory’ or ‘non-contributory’. Contributory 
items contribute to the overall significance of the area and must be kept, while items non-
contributory items may be replaced if the new building or infill is designed sympathetically. 

 

5. Discrepancies with the built form, age and materials map  

One submission noted discrepancies in the built form, age and materials map (Figure 4 in the 
consultant’s Background Report), incorrectly showing houses around 23 Jervis St as mostly 
fibro construction and late 20th century, when they are early 20th century homes. 

 

Staff Comment 

These discrepancies are noted. The map provides an indicative age of buildings only, based 
on a visual (not detailed) assessment by the consultant.  

An amendment will be made to Figure 4 in the Recommendations Report to change the key 
for buildings on Jervis Street that are early 20th century buildings. 

 

6. DCP controls 

One submission made specific comments on some of the recommended DCP controls, 
including the absence of any FSR recommendations and the proposal that where a third 
storey is permissible, it must not extend further than 22m in depth measured from the street 
boundary. 

 

Staff comment 

Suggestions for floor space ratio (FSR) controls were not included in the consultant’s report 
as these are undergoing a separate DCP review (Draft Amendment No 9 – Chapter G13 
Medium Density Development & Other Residential Development). This amendment was 
exhibited from 30 May to 29 June 2018 (inclusive) and proposes the introduction of more 
appropriate FSR provisions for medium density development of 0.5:1 to 07:1, depending on 
the land use and zone. 

The consultants, Studio GL, conducted further site testing on the control relating to third 
storeys not extending beyond 22m in depth on both large and small corner sites. The 22m 
control for 3 storey development does not appear to be an issue for the development 
feasibility of corner sites and the tested sites can be developed to a 0.7 FSR within the 
allowed building envelope. The limitation on the third storey ensures that development is 
concentrated along the street frontage and not in the rear of lots, contributing to 
overshadowing and privacy issues. While the control of 22m does not take into account / is 
not linked to how deep to the lot is, the 45-degree plane from the rear boundary effectively 
creates an 8.5-9.5m setback from the rear boundary for three storey development regardless 
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of the depth of the lot. Large corner sites may also find terraces under complying 
development attractive. The scenarios tested by the consultant are provided at the end of the 
submission table in Attachment 1. 

 

7. Lack of public knowledge about the consultation 

Several submissions raised concern that many people were unaware of the consultation 
opportunity. One submission thought the letter was Council junk mail as it was not concise 
enough and suggested better wording of future letters and wider notification in the media. 
Another submission also stated that one community workshop was not enough for those 
living in the area. 

 

Staff Comment 

As part of the specific notification of the consultation, direct letters were sent to over 870 
landowners within the study area. The letter was sent approximately one week before the 
exhibition commenced and was not intended to be complex, but included the following 
information: 

• Council resolution from Tuesday 10 April 2018. 

• Public Exhibition dates for the consultant’s Reports and how to view these. 

• Outline of the purpose of the consultant’s report – to review the existing character of the 
area and suggest potential development options including the possible establishment of a 
Heritage Conservation Area. 

• How to make a submission. 

• Advice of the community workshop on 26 April 2018 and its purpose: to discuss and test 
the consultant’s recommendations and consider how they could encourage a mix of 
density and high-quality housing, whilst respecting the existing character of the area. 

• Staff contact details for further information. 

A direct link was included in the letter to the full suite of exhibition materials on Council’s 
website. The letter also advised that the exhibition materials would be available at Council’s 
Nowra Administration Centre during normal business hours. 

In addition to the specific letters to landowners, wider publicity included: 

• Media release dated 12 April 2018;  

• Advertisement in the South Coast Register on 18 April 2018; and 

• Engagement on Council’s Facebook page on 18 April 2018. 

Insights into the Facebook post showed that it reached 4,275 people through their newsfeed 
and received 471 post clicks. Comments on the Facebook post addressed the current 
affordability issue, lack of new infrastructure, prevailing loss of character, and the benefit of 
mixture of housing types and increased densities in Nowra and Nowra CBD providing 
significant buildings are preserved. 

As such, there were various methods utilised to publicise the community consultation period 
for the subject project. It should be noted that the exhibition of this Study goes beyond 
Council’s legislative obligations to consult with the community. It is also noted that through 
the life of this current project there have been ongoing opportunities for community input and 
engagement, not just the more formal recent exhibition. 

Should Council resolve to proceed to prepare a PP and Area-Specific DCP Chapter based 
on the Recommendations Report, there will be further opportunities for community 
consultation.  
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8. Car Parking  

A number of the submissions raised concern over the impacts of increased densities on 
traffic and car parking. One submitter highlighted that these issues are predominately in 
relation to code compliant development not under Council’s control. Some concerns were 
also raised regarding the recommendation to allow stacked (tandem) parking in future DCP 
controls for the study area, including the potential to be blocked in, manoeuvring and 
reversing difficulties, difficult access for disabled or elderly residents. 

 

Staff Comment 

The consultant’s Report does not suggest any reduction in the number of car parking spaces, 
below what is currently required, however does suggest allowing stack/tandem parking if the 
following is met: 

• Both spaces are assigned to the same dwelling;  

• No more than 2 vehicles parked behind each other; and  

• If visible from the street only one stacked parking arrangement is permissible for every 
20m of lot frontage, ideally towards the side boundary. 

Scenario testing by the consultants in the Background Report showed that stacked parking 
can create a better design outcome overall, without reducing the number of car parking 
spaces required. Benefits of allowing stacked parking as evidenced in the ‘scenario testing’ 
include: 

• Moderate to significant increase in usable landscaped area, private open space and 
area for deep soil planting and larger trees; 

• Improved visual amenity from the street due to less obtrusive car parking and 
hardstand area for vehicle manoeuvring; 

• Reduced stormwater runoff and increase in permeable areas;  

• Better passive surveillance through dwellings facing the street; and 

• Increase in overall dwelling size through a more efficient layout. 

In addition, providing increased densities close to (within walking distance) the CBD will 
hopefully encourage individuals who live in these areas to walk, rather than utilise private 
vehicles for travelling to the CBD. This is consistent with the key planning principles of the 
Illawarra-Shoalhaven Regional Plan, as addressed previously in this report. 

 

State Government Agency Consultation  

Some State Government agencies own land within the study area and they were invited to 
comment including NSW Roads and Maritime Service (RMS), NSW Housing and Crown 
Lands.  

During the community consultation period, a submission (Attachment 2) was received from 
the RMS and summarised below: 

RMS 

• Comments focused on impacts of the recommendations on the state road network, 
being the Princes Highway, which adjoins the study area to the east. 

• SEPP (Infrastructure) 2007 contains requirements relating to practicable access being 
gained from a road other than a classified road. SEPP specifies that development must 
not adversely affect the safety, efficiency and ongoing operation of the classified road. 
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• The change in zoning of land from R1 General Residential to R3 Medium Density 
Residential on the western side of the Highway was noted, specifically in relation to 
potential future access from the Highway. 

• The existing SP2 zoning along the western side of the Highway between Plunkett 
Street and Kalandar Street should be maintained to enable future Highway upgrades. 
This is likely to result in surplus land which will require consolidation of sites to enable 
the intended development potential of an R3 zoning. 

• New or additional access points on the Highway should be discouraged as per the 
SEPP. Controls should avoid establishing additional access to the Highway because of 
new development. For those lots adjoining the Highway, Council should consider the 
inclusion of controls requiring: 

o Consolidation of lots to enable access from the local road network; and 

o If access via the local road network is not practicable, the aggregation or reduction 

of existing accesses onto the Highway should be required. 

 

Staff Comment 

It is recommended that as part of the preparation of an Area-Specific DCP Chapter for the 
study area, that appropriate controls be investigated and included in relation to consolidation 
of lots with a frontage to Princes Highway to achieve access via local streets. 

 

Previous Consultation Advice – NSW Department of Planning and Environment (DP&E) 

Comments from DP&E were previously provided to the Development Committee on 13 
March 2018.  A copy of their letter is provided in Attachment 3.  

DP&E referred to the Planning Circular ‘Stepping up planning and designing for better 
places: respecting and enhancing local character’ released on 16 January 2018. The circular 
advises that DP&E will prepare amendments to the Standard Instrument LEP for consultation 
to establish overlays for additional consideration of local character in areas of significance. 
Character overlays would be permitted in exceptional areas as part of LEPs where the 
Council has: 

• Demonstrated the significance of the character area in accordance with guidelines to 
be issued by DP&E; and 

• Ensured the LGA will meet the dwelling targets for future growth as established by the 
relevant regional or district plan. 

It is understood that character overlays will be statutory maps that will apply in addition to the 
standard zoning of an area and will trigger additional consideration of local character in 
significant areas. 

DP&E indicated that they would be willing to consider many of the changes detailed in the 
Recommendations Report, subject to adequate justification being provided through any 
future PP. 

 

Staff Comment 

Depending on the approach taken by Council the future Standard Instrument LEP ‘character 
overlay’ that is being considered may be of use in implementing the outcomes of this project. 
However, the timing of this is uncertain. The general comments from DP&E on considering 
any changes arising from this project are noted.  
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Heritage Advisor Comments 

Council’s Heritage Adviser provided advice on the Nowra CBD Fringe Medium Density Study 
(Attachment 4). This notes the importance and timeliness of the study as increased medium 
density development has begun to have an impact on the CBD fringe area.  

The response notes that there are properties outside the study area for the project on the 
eastern side of Osborne Street between Plunkett and Worrigee Streets which should also be 
included in the HCA. The comments also noted that the study does not include a full 
assessment of the cultural landscape. 

 

Specific Feedback – LEP Related Recommendations 

The Heritage Advisor made the following specific comments on the LEP related 
recommendations: 

• Heritage assessment of the study area will be required to define/confirm the actual 
boundary of the recommended HCA and prepare a statement of significance for the 
area. Boundaries of the HCA should follow property boundaries as a heritage impact 
statement is not usually required for properties adjoining or within the vicinity of a HCA.  

• R3 zonings within the HCA should be reconsidered as these can be difficult to control 
and are a greater indication of Council’s intent than a HCA. 

• Increasing height of buildings in Shoalhaven Street between North and Hyam Streets 
may need to be further explored. This area contains a collection of single storey 
bungalows on the eastern side which additional development could pose adverse 
impacts to. 

 

Staff comment 

At this stage, it is considered that there is merit in now preparing a PP and Area-Specific 
DCP Chapter to incorporate the recommendations contained in the consultants 
Recommendations Report. Further heritage assessment to clarify and refine/define the 
actual HCA boundaries and preparation of a statement of significance is recommended 
following receipt of a Gateway determination from DP&E should Council support this 
approach. 

Existing R3 Medium Density Residential areas are not proposed to be back zoned as this is 
unlikely to be supported by DP&E. It is considered that by reducing building heights for R3 
zoned land within the HCA from 11m (up to 3 storeys) to 8.5m (up to 2 storeys), medium 
density development can still occur, however the reduced heights would enable the design to 
consider and respect the existing heritage character of the area. 

The area north of North Street has been identified as suitable for further development due to 
its proximity to the hospital and as it has relatively few older buildings. Overall, the 
recommendations seek to achieve a balance in protecting the existing character of Nowra 
whilst facilitating an appropriate mix of densities and high-quality housing. The 
recommendation to increase heights in this location from 7.5/8.5m to 11m ensures 
consistency with the adjoining mixed-use area to the north. 

 

Specific Feedback - DCP Related Recommendations 

The Heritage Advisor made the following specific comments on the DCP related 
recommendations: 

• Recommended controls are too generic. 

• DCP objectives and controls would need to be specifically prepared for the HCA. 
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• 4.5m front setback may not be appropriate in some cases given varying setbacks of 
contributory and heritage buildings. 

• Suggested additional controls: 

o garages/car ports are not located forward of the front building line. 

o private open space is not located on ground level and forward of the front 

building line. 

o front fences are a maximum height of 1200-1500mm. 

o public domain, existing landscaping and pavement treatment. 

• Identification of contributory, neutral or significant landscaping. 

• Key views and vistas within the area should be defined. 

 

Staff comment 

The detailed design controls in the Recommendations Report are not complete planning 
controls and it is considered that they will need to be further refined before they can be 
included in any Area-Specific DCP chapter. Should Council resolve to prepare an Area-
Specific DCP Chapter for the study area, consideration and incorporation of the suggested 
additional controls as suggested by Council’s Heritage Advisor can be undertaken. 

The Heritage Assessment which is proposed to be undertaken as part of the PP process, 
post-Gateway, would also investigate the appropriateness of the controls within the 
Recommendations Report, and the need for additional development controls.  

 

PP (LEP Amendment) and DCP Chapter 

The Nowra CBD Fringe Medium Density Study Background Report and Recommendations 
Report recommends planning controls which could be incorporated into Shoalhaven LEP 
2014 and Shoalhaven DCP 2014 (as a new Area-Specific Chapter).   

Copies of the final Background Report and Recommendations Report are provided in 
Attachment 5 and Attachment 6 respectively. 

The objective of the subsequent PP would be to amend Shoalhaven LEP 2014 to introduce 
mechanisms to maintain the character of the Nowra CBD fringe area (study area), including 
substantially intact streetscapes and evidence of key historical periods, whilst also facilitating 
an appropriate mix of densities and high-quality housing. This would be achieved through 
amending the Land Zoning, Height of Building and Heritage maps within Shoalhaven LEP 
2014. 

The Recommendations Report suggests that the LEP controls for a HCA, amended heights 
and zoning may require further advice from heritage and bushfire consultants and the RMS. 
At this stage, it is considered that there is sufficient justification and strategic merit for a PP to 
be prepared based on the work completed thus far. Further detailed advice should be sought 
following the issue of a Gateway determination from DP&E via a heritage assessment by a 
qualified consultant. Undertaking the study at that stage will provide greater certainty that the 
recommendations are supported by the NSW Government and minimise overall delay and 
risk to Council. 

The establishment of the HCA is also considered to be prudent to protect the character of the 
area by “switching-off” complying development. This is considered important with the 
expansion of complying development via the Low Rise Medium Density Housing Code. It is 
noted that on 5 June 2018 Council resolved to seek deferral from the implementation of the 
Low Rise Medium Density Housing Code for a 12-month period to enable Council to prepare 
character profiles/statements for existing residential zones. Should the request be 
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successful, this will help minimise the potential risk that unsympathetic and uncharacteristic 
dual occupancies, manor houses and terraces being approved and built in the area under a 
complying development process.  

Despite the potential for deferral from the Low Rise Medium Density Housing Code till mid-
2019, the process to date has highlighted the need to establish controls in the study area to 
achieve the overall objective of protecting character facilitating an appropriate mix of 
densities and high-quality housing. On this basis, it is considered that Council should resolve 
to proceed to prepare a PP and Area-Specific DCP as per the Recommendations Report in 
Attachment 6.  

  

Policy Implications 

This is a ‘high priority’ project on the 2018-2019 Strategic Planning Works Program that was 
adopted by Council in June 2018. 

The adoption of the Nowra CBD Fringe Medium Density Study Background Report and 
Recommendations Report will result in amendments to Shoalhaven LEP 2014 and 
Shoalhaven DCP 2014. 

 

Financial Implications 

The Nowra CBD Fringe Medium Density Study work has been managed with the existing 
Strategic Planning Budget. 

 

Risk Implications 

If the consultant’s reports are not adopted and the recommendations implemented through 
the preparation of a PP and Area-Specific DCP chapter, there is a risk that the character of 
the Nowra CBD fringe area will not be considered in the development process, and 
substantially intact streetscapes and evidence of key historical periods may be lost or 
damaged. 
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DE18.47 Proposed Submission - Draft Design Guide for 

Heritage 
 

HPERM Ref: D18/183018 
 
Group: Planning Environment & Development Group   
Section: Strategic Planning   

Attachments: 1. Draft Design Guide for Heritage (under separate cover) ⇨  
2. Draft submission - Heritage Design Guide ⇩     

Purpose / Summary 

Advise of the public exhibition of the draft Better Placed Design Guide for Heritage – 
Implementing the Better Placed policy for heritage buildings, sites and precincts, 
(Attachment 1) and obtain endorsement to make the attached submission (Attachment 2). 
 

Recommendation (Item to be determined under delegated authority)  

That Council make a submission to the NSW Office of Environment and Heritage on the draft 
Design Guide for Heritage, based on Attachment 2, prior to the deadline of 17 August 2018. 

 
 
Options 

1. Endorse Attachment 2 as Council’s submission on the Draft Design Guide for Heritage.   

Implications: This is the preferred option as it will enable Council to provide a submission 
within the nominated exhibition period.  The comments will then be considered by the 
NSW Heritage Council in the finalisation of the proposed Design Guide for Heritage. 

2. Adjust Attachment 2 and include additional comments as necessary and submit to the 
Heritage Council of NSW. 

Implications: This option will still enable Council to provide a submission within the 
nominated exhibition timeframe, however the implications of any changes are unknown 
and may require closer consideration or refinement. 

3. Not make a submission. 

Implications: This is not recommended as it would prevent Council from having any input 
or comment regarding the draft Heritage Design Guide and the opportunity to identify 
issues for consideration or resolution would be missed. 

Background 

The draft Better Placed Design Guide for Heritage (the Guide) is a proposed new heritage 
policy which provides advice on conserving, maintaining and enhancing heritage places, 
sites and precincts in NSW through good design.   

It aims to assist those who own, regulate, oversee or are working to develop heritage items 
or make changes to heritage buildings, sites and precincts including:  

• Heritage owners and members of the community; 

• Architects, planners, consultants; 

• Developers and builders; and 

• Local and State government. 

../../../RedirectToInvalidFileName.aspx?FileName=DE_20180703_ATT_9871_EXCLUDED.PDF#PAGE=163
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The draft Guide is a collaboration between the Government Architect NSW and the Heritage 
Council of NSW and is a companion document to the NSW Government ‘Better Placed’ 
policy on architecture and design, which was released by the NSW Government Architect in 
2017. 

The draft Guide contains three main parts: 

• Part 1 – Introducing the Design Guide for Heritage: defines heritage and explains 
why it matters and how to use the Guide.  

• Part 2 – Better Design for heritage: defines and explains heritage and outlines good 
design outcomes and the processes that support these including the ‘Better Placed’ 
objectives.   

• Part 3 – Explaining heritage: outlines how heritage significance is determined and 
describes the legal and regulatory mechanisms that apply to heritage projects.   

The draft Guide provides current advice on managing heritage design works and how to 
carefully and appropriately use good design for heritage items and places.  It aims to ensure 
that new work protects heritage significance and safeguards the character and experience of 
historic places.  The guide also provides several examples of successful heritage projects.   

The draft Guide will be complemented by a set of digital case studies showing how principles 
of good design have been applied across a range of heritage contexts, scales and building 
types.  These case studies are currently being developed and will be released later in the 
year. 

Draft Council Submission 

The proposed Council submission (Attachment 2) includes general feedback on the 
document, as well as specific commentary on the various sections of the guide.   

The key issues outlined in the submission include: 

• The overall aims of the guide as a foundation policy document that brings together 
the principles of design in a heritage context are supported.   

• Support policy that encourages good design along with the preservation of heritage 
value. 

• The Guide should be more specific in nature, with a more precise structure to enable 
use as an assessment tool, given that a design guide generally provides practical, 
appropriate tools for assessment and design purposes. 

• There is a strong emphasis on heritage in the built environment but little guidance on 
cultural landscapes. 

• The current Guide is very ‘Sydney-centric’/‘metro-centric’ in its focus and should also 
address heritage in regional and rural NSW more strongly. 

• The Guide cannot be used in isolation and needs to be used in conjunction with the 
‘Better Placed’ policy and other companion documents.  It would be simpler if it were 
a standalone, comprehensive document.  

• Several additional specific matters have been identified for consideration in the 
finalisation of specific sections of the guide, covering issues such as: 

- Typographical errors; 

- Identification of complex wording that should be simplified to improve usability; 

- Suggested amendments and additions to wording to improve usability of the 

Guide; 

- Requests for clarification, additional information and detail such as better 

explaining the operation of relevant legislation and the relationships between 
them; 

- Requests for more specific and precise objectives; 
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- Greater emphasis on local development approval process in relation to 

heritage; 

- Greater recognition of the differences and explanation of the implications of 

this, between heritage projects in metropolitan Sydney and regional/rural 
NSW; 

- The need to provide more detail on the operation of heritage controls in local 

environmental plans and development control plans; and 

- Suggestions for additional documents to be referenced within the Guide. 

Community Engagement 

The draft Guide is on public exhibition until 17 August 2018 to provide an opportunity for 
community members and industry stakeholders to submit feedback.   

The exhibition package is available from the NSW Office of Environment and Heritage 
website at:  

http://www.environment.nsw.gov.au/research-and-publications/publications-search/draft-
design-guide-for-heritage  

Policy Implications 

The final Guide may require future amendments or consideration in Council’s policies, 
strategies and the Shoalhaven Development Control Plan 2014.  Any required future 
amendments would be separately considered and reported to Council as needed. 

http://www.environment.nsw.gov.au/research-and-publications/publications-search/draft-design-guide-for-heritage
http://www.environment.nsw.gov.au/research-and-publications/publications-search/draft-design-guide-for-heritage
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DE18.48 Revision of Certain Community Projects - 

Shoalhaven Contribution Plan 2010 Review  
 

HPERM Ref: D18/188119 
 
Group: Planning Environment & Development Group   
Section: Strategic Planning    

Purpose / Summary 

To create two Bay and Basin community facility projects in the Shoalhaven Contributions 
Plan 2010 to reflect and facilitate recent resolutions of Council, and also delete a redundant 
passive recreation contribution project for the Vincentia expansion area (Bayswood) and a 
redundant community facility project at Sussex Inlet via inclusion of these changes in the 
proposed exhibition of the Shoalhaven Contributions Plan 2010 Review (Amendment No. 
10).  

Recommendation (Item to be determined under delegated authority)  

That: 

1. The following amendments also be included in the exhibition of the Shoalhaven 
Contributions Plan 2010 Amendment No. 10: 

a. Delete project 03CFAC3001 and replace it with two separate projects: 

i. Bay and Basin Community Hub  (03CFAC4001) 

ii. Bay and Basin Library (03CFAC0006) 

b. Delete projects 03OREC0011 and 04CFAC2002 as they are no longer required.  

2. Council allocate the existing funds collected for project 03CFAC3001 as follows: 

a. 55% towards the library (03CFAC0006); and  

b. 45% towards the community Hub (03CFAC4001). 
 

 
Options 

1. Include the deletion of 03CFAC3001 and the creation of two separate projects for the 
Bay and Basin Community Hub and Bay and Basin Library in the exhibition of the 
Contributions Plan review, as well as the deletion of 03OREC0011 for the Vincentia 
expansion area (Bayswood) and 04CFAC2002 at Sussex Inlet.     

Implications: The creation of two separate projects for the Bay and Basin Community 
Hub and Bay and Basin Library will allow for allocation of existing funds to each specific 
project and allow for the use of these existing funds to potentially acquire land and 
undertake detailed planning for a stand-alone library. It also allows for the inclusion of 
the approximate cost of the addition of a learn to swim/therapy pool to the cost of the 
community Hub. The costing would be based on the existing estimates; the contributions 
projects may need to be revised once more detailed costing are known. The deletion of 
the passive open space project for the Vincentia expansion area will ensure that 
contributions are not charged for a project that was completed and paid for by the 
developer rather than Council. The deletion of the community facility project at Sussex 
Inlet will ensure that Council is not charging two lots of contributions for the one project, 
being the library. 
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2. Not amend the Contributions Plan in relation to 03CFAC3001 until detailed planning and 
costing has been prepared but proceed with the deletion of 03OREC0011 for the 
Vincentia expansion area and 04CFAC2002 at Sussex Inlet.  

Implications: The community Hub and library would remain as one project until detailed 
planning has been undertaken and then the Contributions Plan could be amended as a 
separate amendment to create two separate projects. This approach would make sure 
that the new projects are based on more accurate costing, but it may prevent existing 
collected funding being used to acquire a site and undertake detailed planning for a 
stand-alone library given that it is outside the scope of the existing project. The deletion 
of the passive open space project for the Vincentia expansion area will ensure that 
contributions are not charged for a project that was completed and paid for by the 
developer rather than Council. The deletion of the community facility project at Sussex 
Inlet will ensure that Council is not charging two lots of contributions for the one project, 
being the library. 

 
3. Not proceed with either of these proposed inclusions to the Shoalhaven Contributions 

Plan 2010 review.  

Implications: This approach is not recommended as it does not address the issues 
highlighted in this report.  

 

Background 

Work has substantially progressed on the major review of Shoalhaven Contributions Plan 
2010 with several reports regarding this project being considered by Council. The main 
components of the current review are: 

1. Revision of the content of the plan. 

2. Review and rationalisation of projects. 

3. Creation of an updated website including a new calculator. 

Most recently Council resolved on 10 April 2018 to: 

1. Adopt for exhibition purposes the draft Amendment No. 10 to Shoalhaven Contributions 
Plan 2010 as attached;  

2. Exhibit draft Amendment No. 10 for a minimum period of 28 days in accordance with 
legislation; 

3. Receive a further report after public exhibition to consider any submissions and to adopt 
the amendment for finalisation; and 

4. Acknowledge a further amendment to the Contributions Plan will be necessary once the 
two significant projects identified in this report have been revised and adopted by 
council. 

 

This report relates to part 4 of the resolution and also to two unrelated proposed 
amendments to the Contributions Plan. The proposed changes to the adopted draft 
Amendment No. 10 to the Contributions Plan are outlined below.  

 

Contributions Project 03CFAC3001 

Contribution project 03CFAC3001 - Bay & Basin Community Centre and Branch Library was 
intended to provide the community with increased variety of activity and access to 
Information Technology through the provision of a community centre and library at Vincentia 
close to the Bay and Basin Leisure Centre (indicated with a red asterisk on the map below). 
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Contribution Area Map – Shoalhaven Contribution Plan 2010 

 

At Council’s Strategy & Assets Committee meeting of 27 February 2018, it was resolved in 
relation to the community centre that: 

… 

2. During development of detailed design Council incorporate additional Learn to Swim / 
Therapy Pool.” 

Further, at Council’s Strategy & Assets Committee meeting of 27 March 2018, it was 
resolved that Council: 

1. Construct a District Library at Sanctuary Point as a priority; 

2. Redesign the Draft Bay and Basin Community Hub Master Plan without the library. 

To facilitate the planning for these community facilities as separate projects and to allow 
access to contribution funds already collected for these facilities to be used in the detailed 
planning and potential acquisition of land for the library, it is proposed to delete 03CFAC3001 
and create two new contributions projects: 

• 03CFAC4001 Bay and Basin Community Hub; and  

• 03CFAC0006 Bay and Basin Library.  

The costings and the contributions rates for these two new projects would be based on the 
costings in the current project with the inclusions of $2.8 million in the community centre 
project for the addition of a 20 x 15 metre learn to swim/therapy pool (approximate cost).  

Council could wait until a site has been identified for the library and detailed planning 
completed to enable more accurate costs to be included in the Contributions Plan, however, 
this would possibly mean that Council would not be able to use contributions collected for the 
library for the acquisition of land and for detailed planning, as a stand-alone library was not 
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part of the scope of 03CFAC3001. The new contribution projects can then be updated via a 
minor amendment once more detailed planning has been completed.  

The overall cost of the community centre was estimated in 2004 to be $7,379,300.00 with the 
estimated cost of Stage 1 (community centre) being $3,359,720.00 (45%) and the estimated 
cost of Stage 2 (library) being $4,019,580.00 (55%). The index estimate is $11,823,851.78 
with a contribution rate of $1,182.74 (will have increased on 1 July 2018 in line with the 
Consumer Price Index, all figures will need to be adjusted accordingly). The details of the 
proposed new projects are outlined in the table below: 
 

 Community Hub 

03CFAC4001 

Library 

03CFAC0006 

Estimated cost $8,120,733.30 $6,503,118.48 

Apportionment to 
development  

22.66%. 22.66%. 

Cost to Council $6,280,575.13 $5,029,511.83 

Cost to future 
development  

$1,840,158.17 $1,473,606.65 

Number of ETs 2266 2266 

Contribution rate $812.07 $650.31 

Share of existing funds  

($1,995,946.45 in Jan 
2018) 

$898,175.90 $1,097,770.55 

 
The creation of two separate projects will provide greater latitude as 03CFAC0006 will not 
show a specific site and will be general in the terms of describing the location. 
 
Contributions Project 03OREC0011 

This project was intended to provide public open space within the Vincentia expansion area 
though the purchase and embellishment of a suitable parcel of land. The residential 
development of the area was however subsequently approved as a major project application 
(Bayswood) and the provision of embellished public open space was a condition of the major 
project consent.  

 The developer dedicated the land at no cost to Council and embellished the land at their 
own cost. The project is therefore redundant and should be deleted to ensure Council is not 
receiving funds for a project which Council was not responsible for funding or undertaking. 
Two payments have been made to this project where secondary dwellings/dual occupancies 
have been constructed.  

These funds ($2,875.05) should be included in the recoupment fund to be used to seed other 
contribution projects. 
 
Contributions Project 04CFAC2002 

This project is intended to provide for a library at Sussex Inlet, however, this project is now 
covered by the new overall community facilities project for Planning Area 4 (04CFAC0003) 
which allows the pooling of funds.  

If the separate library project is retained, Council would be charging two lots of contributions 
for the same project as the library is listed as a project under 04CFAC0003.  
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Community Engagement 

As per the resolution of Council and the requirements of the NSW Environmental Planning 
and Assessment Act 1979, the overall Shoalhaven Contributions Plan 2010 Amendment No. 
10 will be placed on public exhibition for a minimum of 28 days to enable the community to 
view and comment on the proposed changes.  

Work is currently underway in preparing the new website for exhibition and it is expected that 
the exhibition will occur in August/September.  
 

Policy Implications 

The Bay and Basin Community Hub and Bay and Basin Library should have separate 
contributions projects and the impending exhibition of the Shoalhaven Contributions Plan 
2010 Amendment No. 10 provides the opportunity for the two community facilities to be 
separated into two projects in a relatively short time frame while work is continuing on 
detailed planning for the projects. Once this has been done, the contribution projects can be 
updated as a minor amendment to the Contributions Plan.  
 

Financial Implications 

The proposed changes to 03CFAC3001 will allow Council to start sooner, to collect a higher 
contribution rate for the community Hub project to cover the additional cost of the inclusion of 
the learn to swim/therapy pool. It will also allow for the use of existing collected funds to be 
used to potentially acquire a site for a stand-alone library and to undertake detailed planning 
work. Otherwise, to progress the library as a priority, Council will need to identify another 
source of funding for this project.  
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DE18.49 Planning Proposal: Semi-Detached Dwelling 

Housekeeping Amendment - Post Exhibition 
Consideration and Finalisation 

 

HPERM Ref: D18/195705 
 
Group: Planning Environment & Development Group   
Section: Strategic Planning   

Attachments: 1. Planning Proposal PP031 - Semi-Detached Dwelling Housekeeping 
Amendment (under separate cover) ⇨  

2. Gateway Determination dated 16 April 2018 ⇩   
3. Explanatory Statement ⇩   
4. NSW Rural Fire Service - Referral Submission ⇩   
5. Water NSW (Natural Resources Access Regulator) - Referral 

Submission ⇩     

Purpose / Summary 

a) To consider submissions received during the public exhibition of this Planning Proposal 
(PP); and 

b) Finalise the PP and undertake the required steps to enable drafting of the resulting 
amendment to Shoalhaven Local Environmental Plan (LEP) 2014. 

 

Recommendation (Item to be determined under delegated authority)  

That Council: 

1. Adopt the Planning Proposal as exhibited (Attachment 1).  

2. As per Council’s delegated functions as Relevant Planning Authority, forward the 
Planning Proposal to NSW Parliamentary Counsel to draft the amendment to the 
Shoalhaven Local Environmental Plan 2014 and enable it to proceed to finalisation. 

3. Notify relevant community groups of this decision, and again when the Planning 
Proposal is notified and comes into effect. 

 
 
Options 

1. Adopt the recommendation. 

Implications: This is the preferred option as it will enable the PP to be finalised.  This will 
ultimately result in the inclusion of the land use term ‘semi-detached dwelling’ as 
permitted with consent in the R2 Low Density Residential and RU5 Village land use 
tables within LEP2014. This will resolve any potential uncertainty relating to the 
classification of an attached dual occupancy once subdivided. 

2. Adopt an alternative recommendation. 

Implications: This may result in changes to the PP that could complicate the intent of the 
PP or delay the finalisation of the PP. 

3. Not proceed with the PP. 

Implications: This is not the preferred option as the existing zoning provisions in 
Shoalhaven LEP 2014 will not be amended. Potential uncertainty relating to the 
classification of an attached dual occupancy once subdivided will remain. 

../../../RedirectToInvalidFileName.aspx?FileName=DE_20180703_ATT_9871_EXCLUDED.PDF#PAGE=231
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Background 

‘Dual occupancy (attached)’ is a land use that is currently permissible with consent in the R2 
Low Density Residential and RU5 Village zones and Shoalhaven LEP 2014 currently enables 
subdivision of a ‘Dual occupancy (attached)’ which then results in a land use more 
appropriately defined as a ‘semi-detached dwelling’. The LEP definition for a ‘semi-detached 
dwelling’ is as follows: 

semi-detached dwelling means a dwelling that is on its own lot of land and is 
attached to only one other dwelling. 

Currently, ‘semi-detached dwellings’ are identified as a prohibited land use in the R2 and 
RU5 zones, noting that the prohibited uses are “any development not specified in item 2 or 
3”. Items 2 and 3 are the ‘permitted without consent’ and ‘permitted with consent’ parts of the 
zone tables.  

The intent of Shoalhaven LEP 2014 is to enable this development outcome to continue and 
the NSW Department of Planning and Environment (DP&E) have advised that Council’s 
ability to approve ‘dual occupancy (attached)’ and their subdivision remains lawful. The 
proposed Housekeeping PP intends to make ‘semi-detached dwellings’ as permissible with 
consent in the R2 and RU5 to resolve any potential uncertainty in this regard.  

On 22 January 2018, Council resolved (MIN18.10(1)) to: 

Support the preparation of the Semi-Detached Dwelling Housekeeping Amendment 
Planning Proposal at Attachment 1 and submit to the NSW Department of Planning & 
Environment for Gateway determination. If Gateway determination is granted, proceed 
to formal public consultation in terms of such determination. 

The PP was submitted to DP&E on 29 January 2018 and a Gateway determination was 
issued with conditions on 16 April 2018 (Attachment 2). 

 
Public Exhibition 

As per the requirements of the revised Gateway determination, the Semi-Detached Dwelling 
Housekeeping Amendment PP was exhibited for a period of 16 days from 30 May to 15 June 
2018. Notices appeared in local newspapers on 30 May 2018. Development industry 
representatives and all Community Consultative Bodies were also notified in writing.  

The PP was exhibited at Council’s Administrative Office, Bridge Road, Nowra during 
business hours, and could also be viewed at the Ulladulla Administrative Office and on 
Council’s website. The exhibition material remains available on Council’s website 
(http://shoalhaven.nsw.gov.au/My-Council/Public-exhibition/Documents-on-exhibition) and 
includes:  

• Planning Proposal (PP031) - Semi-Detached Dwelling Housekeeping Amendment 
Planning Proposal dated January 2018 (Attachment 1). 

• Gateway Determination dated 16 April 2018 (Attachment 2).  

• Explanatory Statement (Attachment 3). 

• Newspaper advertisement. 

No submissions were received during the public exhibition period.  

 
Public Agency Consultation 

As per condition two (2) of the Gateway determination, Water NSW and the NSW Rural Fire 
Service were provided with a copy of the PP and relevant supporting material and given at 
least 21 days to comment on the proposal.  

http://shoalhaven.nsw.gov.au/My-Council/Public-exhibition/Documents-on-exhibition
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The NSW Rural Fire Service have advised (Attachment 4) that they do not object to the PP, 
subject to the requirement that the future development complies with Planning for Bush Fire 
Protection 2006. It is noted that this matter would be addressed at the development 
application stage.  

Water NSW (Natural Resources Access Regulator) have advised (Attachment 5) that the 
PP is satisfactory; no objection has been raised. 

 
Conclusion 

The PP seeks to amend Shoalhaven LEP 2014 to include ‘semi-detached dwelling’ as 
permitted with consent in the land use tables for the R2 Low Density Residential and the 
RU5 Village Zones. This will resolve any potential uncertainty relating to the classification of 
an attached dual occupancy once subdivided. As such, it is recommended that Council adopt 
the PP and forward it to NSW Parliamentary Counsel for finalisation. 

 
Community Engagement 

The PP was exhibited for 16 days in accordance with the Gateway determination dated 16 
April 2018. No submissions were received.  

 
Policy Implications 

Finalisation of the PP as recommended will enable Council to resolve any potential 
uncertainty relating to the classification of an attached dual occupancy once subdivided.  

 
Financial Implications 

Finalisation of the PP will be resourced via the existing Strategic Planning budget.   
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LOCAL GOVERNMENT AMENDMENT (GOVERNANCE & PLANNING) ACT 2016 

Chapter 3, Section 8A  Guiding principles for councils  

(1) Exercise of functions generally  
The following general principles apply to the exercise of functions by councils: 
(a)  Councils should provide strong and effective representation, leadership, planning and 

decision-making. 
(b)  Councils should carry out functions in a way that provides the best possible value for 

residents and ratepayers. 
(c)  Councils should plan strategically, using the integrated planning and reporting 

framework, for the provision of effective and efficient services and regulation to meet 
the diverse needs of the local community. 

(d)  Councils should apply the integrated planning and reporting framework in carrying out 
their functions so as to achieve desired outcomes and continuous improvements. 

(e)  Councils should work co-operatively with other councils and the State government to 
achieve desired outcomes for the local community. 

(f)  Councils should manage lands and other assets so that current and future local 
community needs can be met in an affordable way. 

(g)  Councils should work with others to secure appropriate services for local community 
needs. 

(h)  Councils should act fairly, ethically and without bias in the interests of the local 
community. 

(i)  Councils should be responsible employers and provide a consultative and supportive 
working environment for staff. 

(2) Decision-making  
The following principles apply to decision-making by councils (subject to any other applicable 
law): 
(a)  Councils should recognise diverse local community needs and interests. 
(b)  Councils should consider social justice principles. 
(c)  Councils should consider the long term and cumulative effects of actions on future 

generations. 
(d)  Councils should consider the principles of ecologically sustainable development. 
(e)  Council decision-making should be transparent and decision-makers are to be 

accountable for decisions and omissions. 
(3)  Community participation  

Councils should actively engage with their local communities, through the use of the 
integrated planning and reporting framework and other measures. 

 

Chapter 3, Section 8B  Principles of sound financial management 

The following principles of sound financial management apply to councils: 

(a)  Council spending should be responsible and sustainable, aligning general revenue and 
expenses. 

(b)  Councils should invest in responsible and sustainable infrastructure for the benefit of the local 
community. 

(c)  Councils should have effective financial and asset management, including sound policies and 
processes for the following: 
(i)  performance management and reporting, 
(ii)  asset maintenance and enhancement, 
(iii)  funding decisions, 
(iv)  risk management practices. 

(d)  Councils should have regard to achieving intergenerational equity, including ensuring the 
following: 
(i)  policy decisions are made after considering their financial effects on future generations, 

(ii)  the current generation funds the cost of its services 
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Chapter 3, 8C  Integrated planning and reporting principles that apply to councils 

The following principles for strategic planning apply to the development of the integrated planning 
and reporting framework by councils: 

(a)  Councils should identify and prioritise key local community needs and aspirations and consider 
regional priorities. 

(b)  Councils should identify strategic goals to meet those needs and aspirations. 
(c)  Councils should develop activities, and prioritise actions, to work towards the strategic goals. 
(d)  Councils should ensure that the strategic goals and activities to work towards them may be 

achieved within council resources. 
(e)  Councils should regularly review and evaluate progress towards achieving strategic goals. 
(f)  Councils should maintain an integrated approach to planning, delivering, monitoring and 

reporting on strategic goals. 
(g)  Councils should collaborate with others to maximise achievement of strategic goals. 
(h)  Councils should manage risks to the local community or area or to the council effectively and 

proactively. 
(i)  Councils should make appropriate evidence-based adaptations to meet changing needs and 

circumstances.  
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