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Development Committee

Delegation

THAT pursuant to s377 (1) of the Local Government Act 1993 the Committee is delegated
the functions conferred on Council by the Environmental Planning & Assessment Act 1979
(EPA Act), Local Government Act 1993 (LG Act) or any other Act or delegated to Council, as
are specified in the attached Schedule, subject to the following limitations:

The Committee cannot make a decision to make a local environmental plan to classify
or reclassify public land under Division 1 of Part 2 of Chapter 6 of the LG Act;

The Committee cannot review a s82A or s96AB EPA Act determination made by the
Council or by the Committee itself;

The Committee cannot exercise any function delegated to the Council which by the
terms of that delegation cannot be sub-delegated;

The Committee cannot exercise any function which s377(1) of the LG Act provides
cannot be delegated by Council; and

The Committee cannot exercise a function which is expressly required by the LG Act or
any other Act to be exercised by resolution of the Council.

Schedule

a.

All functions relating to the preparation, making, and review of local environmental plans
(LEPs) and development control plans (DCPs) under Part 3 of the EPA Act.

All functions relating to the preparation, making, and review of contributions plans and
the preparation, entry into, and review of voluntary planning agreements under Part 4 of
the EPA Act.

The preparation, adoption, and review of policies and strategies of the Council in respect
of town planning and environmental matters and the variation of such policies.

Determination of variations to development standards related to development
applications under the EPA Act where the development application involves a
development which seeks to vary a development standard by more than 10% and the
application is accompanied by a request to vary the development standard under clause
4.6 of Shoalhaven Local Environmental Plan 2014 or an objection to the application of
the development standard under State Environmental Planning Policy No. 1 i
Development Standards.

Determination of variations from the acceptable solutions and/or other numerical
standards contained within the DCP or a Council Policy that the General Manager
requires to be determined by the Committee

Determination of development applications that Council requires to be determined by the
Committee on a case by case basis.

Review of determinations of development applications under sections 82A and 96AB of
the EP&A Act that the General Manager requires to be determined by the Committee.

Preparation, review, and adoption of policies and guidelines in respect of the
determination of development applications by other delegates of the Council.
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MINUTES OF THE DEVELOPMENT COMMITTEE

Meeting Date: Tuesday, 13 February 2018
Location: Council Chambers, City Administrative Building, Bridge Road, Nowra
Time: 5.02pm

The following members were present:

CIr Amanda Findley

Clr Joanna Gash - Chairperson
ClIr Patricia White

Clr John Wells

ClIr John Levett

ClIr Nina Cheyne

Clr Kaye Gartner

ClIr Mitchell Pakes

Clr Greg Watson

ClIr Mark Kitchener

ClIr Bob Proudfoot

Mr Russ Pigg - General Manager

Apologies / Leave of Absence

Apologies were received from Clr Guile and Clr Alldrick.

Confirmation of the Minutes

RESOLVED (Clr Wells / Clr White) MIN18.77

That the Minutes of the Development Committee held on Monday 22 January 2018 be confirmed.
CARRIED

Declarations of Interest

Clr Watson i less than significant non pecuniary declaration of interest - DE18.8 Worrowing
Heights Precinct Plan and Strategic Directions Report - Public Exhibition Outcomes i Clr Watson
may be called in as a witness to matters in court that are alleged to involve one of the property
owners i Twill leave room and will not take part in the discussion or vote.

Minutes Confirmed Tuesday 13 March 2018 T Chairperson........ccccoeecvvvieieeeeesiiciiiieeeeeeeeenns
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DEPUTATIONS AND PRESENTATIONS

Mr Daniel McConell addressed the Committee in relation to DE18.8 Worrowing Heights Precinct
Plan and Strategic Directions Report - Public Exhibition Outcomes

Mr Gavin Maberly-Smith 1 representing Rest Point Holdings P/L addressed the Committee in
relation to DE18.10 Planning Proposal - 9 Browns Road South Nowra i Caravan Park

Mr John Willmott i representing Mr Babington addressed the Committee in relation to DE18.11
Planning Proposal - Building Height Review - Southern Part of Ulladulla CBD

Dr Morgan Sant addressed the Committee in relation to DE18.12 Aboriginal Land Claims 7780,
7781 and 411107 Rose Street, Hyams Beach

Procedural Motion - Bring Item Forward

RESOLVED (ClIr Pakes / Clr Proudfoot) MIN18.78
That the matters of the following items be brought forward for consideration.

1 DE18.8 Worrowing Heights Precinct Plan and Strategic Directions Report - Public
Exhibition Outcomes

1 DE18.10 Planning Proposal - 9 Browns Road South Nowra i Caravan Park

1 DE18.11 Planning Proposal - Building Height Review - Southern Part of Ulladulla CBD

1 DE18.12 Aboriginal Land Claims 7780, 7781 and 41110 i Rose Street, Hyams Beach

CARRIED

DE18.8  Worrowing Heights Precinct Plan and Strategic HPERM Ref:
Directions Report - Public Exhibition Outcomes D17/392947

Recommendation (Item to be determined under delegated authority)

That

1. Council receive the submissions provided in respect of the draft Worrowing Heights Precinct

Plan and Strategic Directions Report for information.

2. Council adopt the Worrowing Heights Precinct Plan and Strategic Directions Report as
exhibited and with the following changes:

a. Il nsert a new section fA2.2 Regional Cont-
Shoalhaven Regional Plan and Jervis Bay Settlement Strategy;

b. Insert comments with respect to European, Australian and Aboriginal Cultural Heritage
within Section 2.4.1 General Features i Land Use Planning;

c. Insert comments with respect to biodiversity values and corridors within Section 2.4.3
Precinct Flora and Fauna;

d. Insert comments with respect to environmental impacts of bushfire hazard risk
management within Section 2.4.4 Bushfire;

e. Revise Figure 9: Preferred Precinct Plan to note that the retention of habitat/biodiversity
corridor (width and extent) and the extent and nature of any developable land will be
subject to the outcome of detailed studies; and

f. Insert two extra Suggested Additional Detailed Studies within Section 4.4; Aboriginal
Cultural Heritage Assessment and European & Australian Cultural Heritage Assessment.

3. Council write to the NSW Department of Planning & Environment to seek endorsement of the

Minutes Confirmed Tuesday 13 March 2018 T Chairperson..........cccccevvvveeeiiiieeenniieee s



Minutes of the Development Committee 13 February 2018

oahaven
City Council Page 3

Worrowing Heights Precinct Plan and Strategic Directions Report.

The review of the Jervis Bay Settlement Strategy continues to be undertaken in accordance
with Council és adopted Strategi c Rhisaconsidemtige
incorporation of the Worrowing Heights Precinct Plan and Strategic Directions Report as an
input into the review of the Jervis Bay Settlement Strategy.

The proponent initiated request for Planning Proposal for 1310 Naval College Road,
Worrowing Heights, which seeks to amend Shoalhaven Local Environmental Plan 2014 to
change the zone from RU2 Rural Landscape to SP3 Tourist and increase the height limit to 18
metres to enable the development of a six-storey hotel resort/serviced apartment complex not
be supported by Council.

Council advise landowners, submitters and State Government Agencies to the Draft

Worrowing Heights Precinct Plan and Strat ec¢

regard.

RESOLVED (ClIr Gartner / CIr Cheyne) MIN18.79
That:

1.

Council receive the submissions provided in respect of the draft Worrowing Heights Precinct
Plan and Strategic Directions Report for information.

Council adopt the Worrowing Heights Precinct Plan and Strategic Directions Report as
exhibited and with the following changes:

a. Il nsert a new section fA2.2 Regional Cont-
Shoalhaven Regional Plan and Jervis Bay Settlement Strategy;

b. Insert comments with respect to European, Australian and Aboriginal Cultural Heritage
within Section 2.4.1 General Features i Land Use Planning;

c. Insert comments with respect to biodiversity values and corridors within Section 2.4.3
Precinct Flora and Fauna;

d. Insert comments with respect to environmental impacts of bushfire hazard risk
management within Section 2.4.4 Bushfire;

e. Revise Figure 9: Preferred Precinct Plan to note that the retention of habitat/biodiversity
corridor (width and extent) and the extent and nature of any developable land will be
subject to the outcome of detailed studies; and

f. Insert two extra Suggested Additional Detailed Studies within Section 4.4; Aboriginal
Cultural Heritage Assessment and European & Australian Cultural Heritage Assessment.

Council write to the NSW Department of Planning & Environment to seek endorsement of the
Worrowing Heights Precinct Plan and Strategic Directions Report.

The review of the Jervis Bay Settlement Strategy continue to be undertaken in accordance
with Council bés adopted Strategic Planning
incorporation of the Worrowing Heights Precinct Plan and Strategic Directions Report as an
input into the review of the Jervis Bay Settlement Strategy.

Council to defer consideration of the Planning Proposal for 1310 Naval College Road,
Worrowing Heights, to enable the matter to be discussed with the proponent.

Council advise landowners, submitters and State Government Agencies to the Draft

Worrowing Height s Preci nct Plan and Strategic Dir.

regard.

Clr Watson 1 less than significant non pecuniary declaration of interest - DE18.8 Worrowing
Heights Precinct Plan and Strategic Directions Report - Public Exhibition Outcomes i Clr Watson
may be called in as a witness to matters in court that are alleged to involve one of the property

Minutes Confirmed Tuesday 13 March 2018 T Chairperson..........cccccevvvveeeiiiieeenniieee s
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owners 1 Twill leave room and will not take part in the discussion or vote.

FOR: CIr Findley, CIr Gash, CIr White, Clr Wells, CIr Levett, CIr Cheyne, CIr Gartner, Cir
Pakes, Clr Proudfoot and Russ Pigg

AGAINST: Clr Kitchener
CARRIED

DE18.10 Planning Proposal Request - Proponent Initiated - 9 HPERM Ref:
Browns Road, South Nowra - Caravan Park D17/421697

Recommendation (Item to be determined under delegated authority)
That Council:

1. Prepare a Planning Proposal to amend Shoalhaven Local Environmental Plan 2014 to permit
caravan parks as an additional permitted use for Lot 1 DP 1079345, No. 9 Browns Road South
Nowra.

2. Forward this Planning Proposal to the NSW Department of Planning and Environment for a
Gateway determination and if granted proceed to exhibition in accordance with its
requirements, following which the matter be reported back to Council.

3. Advise the proponent of this resolution and that the proposal will be subject to fees and
charges for proponent initiated Planning Proposals, including a requirement that the full cost of
any necessary specialist studies be borne by the proponent.

RESOLVED (CIr Cheyne / Clr Gartner) MIN18.80
That Council:

1. Prepare a Planning Proposal to amend Shoalhaven Local Environmental Plan 2014 to permit
caravan parks as an additional permitted use for Lot 1 DP 1079345, No. 9 Browns Road South
Nowra.

2. Forward this Planning Proposal to the NSW Department of Planning and Environment for a
Gateway determination and if granted proceed to exhibition in accordance with its
requirements, following which the matter be reported back to Council.

3. Advise the proponent of this resolution and that the proposal will be subject to fees and
charges for proponent initiated Planning Proposals, including a requirement that the full cost of
any necessary specialist studies be borne by the proponent.

Note: Clr Watson returned to the meeting, the time being 6.11pm.

FOR: ClIr Findley, CIr Gash, CIr White, CIr Wells, CIr Levett, Clr Cheyne, CIr Gartner, Clr
Pakes, Clr Watson, ClIr Kitchener, CIr Proudfoot and Russ Pigg
AGAINST: NIl
CARRIED
DE18.11 Planning Proposal - Building Height Review - Southern HPERM Ref:
Part of Ulladulla CBD D18/17734

Recommendation (Item to be determined under delegated authority)
That Council:

1. Endorse Planning Proposal (PP030) Building Height Review i Southern Part of Ulladulla CBD
(Attachment 1) and submit to the NSW Department of Planning & Environment for a Gateway
determination.

Minutes Confirmed Tuesday 13 March 2018 T Chairperson..........cccccevvvveeeiiiieeenniieee s
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2. Notify Ulladulla & Districts Community Forum, affected landowners and key stakeholders of
this decision and of further opportunities to be involved as this matter progresses.

RESOLVED (CIr White / Clr Gash) MIN18.81
That Council;

1. Endorse Planning Proposal (PP030) Building Height Review i Southern Part of Ulladulla CBD
(Attachment 1) with the following change:
a) Include the land that is covered by the proponent initiated PP025 (i.e. land known as Lots
1-7, 9 DP 21597 and Lot CP SP 42583, St Vincent and Deering Streets, Ulladulla) with a
mapped height of 11m in line with the outcomes of the Review of Building Heights Report
endorsed by Council on 14 November 2017 (MIN17.954).

2. Submit the modified Planning Proposal to the NSW Department of Planning & Environment for
a Gateway determination.

3. Notify Ulladulla & Districts Community Forum, affected landowners and key stakeholders of
this decision and of further opportunities to be involved as this matter progresses.

FOR: ClIr Findley, CIr Gash, Clr White, Clr Wells, CIr Levett, Clr Cheyne, ClIr Gartner, Clr
Pakes, Clr Watson, ClIr Kitchener, Clr Proudfoot and Russ Pigg
AGAINST: NIl
CARRIED
DE18.12 Aboriginal Land Claims Numbers 7780, 7781 and 41110 - HPERM Ref:
Rose Street, Hyams Beach D18/18069

Recommendation (Item to be determined under delegated authority)

That Council notify the NSW Department of Industry i Crown Lands Aboriginal Land Claims
Investigation Unit that Council:

1. Does not support the granting of ALC Numbers 7780 and 7781 over Lot 79 DP 755907 and
two Part Lots 78 DP 755907 at Rose Street, Hyams Beach.

2. Has no objection to the granting of ALC Number 41110 over the two Part Lots 78 DP 755907
at Rose Street, Hyams Beach, subject to any agreements, easements of rights of way required
by Council being excluded from the claims, or being resolved as part of the determination of
the Claim.

RESOLVED (CIr Watson / Clr Pakes) MIN18.82
That Council

1. Notify the NSW Department of Industry i Crown Lands Aboriginal Land Claims Investigation
Unit that Council:

a. Does not support the granting of ALC Numbers 7780 and 7781 over Lot 79 DP 755907
and two Part Lots 78 DP 755907 at Rose Street, Hyams Beach.

b. Has no objection to the granting of ALC Number 41110 over the two Part Lots 78 DP
755907 at Rose Street, Hyams Beach, subject to any agreements, easements of rights of
way required by Council being excluded from the claims, or being resolved as part of the
determination of the Claim.

2. Once the land claim has been dealt with, that the General Manager immediately report back to
Council

Minutes Confirmed Tuesday 13 March 2018 T Chairperson..........cccccevvvveeeiiiieeenniieee s
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a. On the options to change the reservation to permit community use over Lot 79

b. Opportunities to appoint a community group to undertake the restoration and renovations
of the building

FOR: Clr Findley, ClIr Gash, CIr White, Clr Wells, CIr Levett, CIr Pakes, Clr Watson, ClIr
Kitchener, CIr Proudfoot and Russ Pigg

AGAINST: ClIr Cheyne and CIr Gartner
CARRIED

REPORTS

DE18.7 Proposed Submission - Draft Greener Places Policy HPERM Ref:
D18/19106

Recommendation (Item to be determined under delegated authority)

That Council make a submission to the Government Architect NSW on the draft Greener Places
policy based on the content of this report.

RESOLVED (Clr Findley / Clr Wells) MIN18.83

That Council make a submission to the Government Architect NSW on the draft Greener Places
policy based on the content of this report.

FOR: ClIr Findley, CIr Gash, ClIr White, CIr Wells, CIr Levett, Clr Cheyne, CIr Gartner, Clr
Watson, CIr Kitchener, Clr Proudfoot and Russ Pigg

AGAINST: ClIr Pakes
CARRIED

DE18.8 WORROWING HEIGHTS PRECINCT PLAN AND HPERM REF:
STRATEGIC DIRECTIONS REPORT - PUBLIC D17/392947
EXHIBITION OUTCOMES

Item dealt with earlier in the meeting see MIN18.79

DE18.9 Shoalhaven DCP 2014 - Amendment No. 8 - Flood HPERM Ref:
Chapters G9 and G10 D17/419590

Recommendation (Item to be determined under delegated authority)
That Council:

1. Adopt for exhibition purposes draft Amendment No. 8 to Shoalhaven Development Control
Plan 2014 which includes amendments to Chapter 9 Development on Flood Prone Land,
Chapter G10 Caravan Parks in Flood Prone Areas, and the Dictionary (detailed in Attachment
1); and

2. Exhibit the draft Amendment together with the associated Planning Proposal (PP012) 1
Review of Flood Controls for a minimum period of 28 days in accordance with legislation; and

3. Receive a further report after public exhibition to consider any submissions and to adopt the
amendment for finalisation.

Minutes Confirmed Tuesday 13 March 2018 T Chairperson..........cccccevvvveeeiiiieeenniieee s
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RESOLVED (ClIr Findley / Clr White)
That Council:

MIN18.84

1. Adopt for exhibition purposes draft Amendment No. 8 to Shoalhaven Development Control
Plan 2014 which includes amendments to Chapter 9 Development on Flood Prone Land,
Chapter G10 Caravan Parks in Flood Prone Areas, and the Dictionary (detailed in Attachment

1); and

2. Exhibit the draft Amendment together with the associated Planning Proposal (PP012) 1
Review of Flood Controls for a minimum period of 28 days in accordance with legislation; and

3. Receive a further report after public exhibition to consider any submissions and to adopt the

amendment for finalisation.

FOR: CIr Findley, CIr Gash, CIr White, Clr Wells, CIr Levett, CIr Cheyne, CIr Gartner, Cir

Kitchener, CIr Proudfoot and Russ Pigg
AGAINST: CIr Pakes and Clr Watson
CARRIED

DE18.10 PLANNING PROPOSAL REQUEST - PROPONENT
INITIATED - 9 BROWNS ROAD, SOUTH NOWRA -
CARAVAN PARK

Item dealt with earlier in the meeting see MIN18.80

DE18.11 PLANNING PROPOSAL - BUILDING HEIGHT REVIEW -
SOUTHERN PART OF ULLADULLA CBD

Item dealt with earlier in the meeting see MIN18.81

DE18.12 ABORIGINAL LAND CLAIMS NUMBERS 7780, 7781 AND
41110 - ROSE STREET, HYAMS BEACH

Item dealt with earlier in the meeting see MIN18.82

DE18.13 Development Application DA17/1958 i 99 Sunset Strip,
Manyana i Lot 115 DP 31711

Recommendation

That the Development Committee recommends:

1. Counci l exercise the Secretaryéobs

HPERM REF:
D17/421697

HPERM REF:
D18/17734

HPERM REF:
D18/18069

HPERM Ref:
D18/23344

assumed c

variation to the maximum building height development standard of 7.5m set by clause 4.3 of
Shoalhaven LEP 2014 for alterations and additions to existing residence on Lot 115 DP

31711, 99 Sunset Strip, Manyana to a maximum building height of 12m;

2. The application be referred back to staff for determination.

RECOMMENDATION (CIr Wells / Clr White)

That the Development Committee recommends:

Minutes Confirmed Tuesday 13 March 2018 i Chairperson.............
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1. Counci | exercise the Secretaryb6s assumed c«
variation to the maximum building height development standard of 7.5m set by clause 4.3 of
Shoalhaven LEP 2014 for alterations and additions to existing residence on Lot 115 DP
31711, 99 Sunset Strip, Manyana to a maximum building height of 12m;

2. The application be referred back to staff for determination.

CARRIED

DE18.14 Development Application i 56 Red Gum Drive Ulladulla HPERM Ref:

T Lot 506 DP 1235307 D18/24118

Recommendation

That the Development Committee recommends that:

1.

Counci l exercise the Secretaryds assumed
11.3% variation to the 500m2 minimum lot size set by clause 4.1 of Shoalhaven Local
Environmental Plan 2014 for Lot 2 at 443.6 m? (555.7m? with the access handle) for
subdivision of the dual occupancy to be erected at Lot 506 DP 1235307, 56 Red Gum Drive
Ulladulla; and

The mapping anomaly in relation to clause 4.1A in this location is included in a future
housekeeping planning proposal to amend Shoalhaven Local Environmental Plan 2014; and

The application be referred back to staff for determination.

RECOMMENDATION (CIr Wells / CIr White)

That the Development Committee recommends that:

1. Counci l exercise the Secretaryds assumed
11.3% variation to the 500m2 minimum lot size set by clause 4.1 of Shoalhaven Local
Environmental Plan 2014 for Lot 2 at 443.6 m? (555.7m? with the access handle) for
subdivision of the dual occupancy to be erected at Lot 506 DP 1235307, 56 Red Gum Drive
Ulladulla; and

2. The mapping anomaly in relation to clause 4.1A in this location is included in a future
housekeeping planning proposal to amend Shoalhaven Local Environmental Plan 2014; and

3. The application be referred back to staff for determination.

CARRIED

There being no further business, the meeting concluded, the time being 6.49pm.

Clr Gash
CHAIRPERSON

Minutes Confirmed Tuesday 13 March 2018 T Chairperson..........cccccevvvveeeiiiieeenniieee s



6koa,City Clouncil Development Committee T Tuesday 13 March 2018
Page 9

DE18.15 Proposed Policy - Development Potential of
Narrow Laneways across Shoalhaven

HPERM Ref: D17/397661

Group: Planning Environment & Development Group
Section: Development Services

Attachments: 1. Desktop Assessment Culburra Laneways - Development Potential g

Purpose / Summary

Identify current/emerging issues associated with development on narrow laneways across
Shoalhaven, that have arisen as a result of two Development Applications (DA) at Allerton
Lane at Culburra Beach.

I n response to these issues, seek direction <Hr ot
policy position regarding the development of such laneways across the City. The resolved :
interim policy position will then inform a subsequent review and potential housekeeping 2
amendment to Shoalhaven Development Control Plan (DCP) 2014. LL]

A

Recommendation (Item to be determined under delegated authority)
That Council:

1. Establish an o6interi mé develdpmentyon paoavilaneways in
Shoalhaven that includes:

a. Laneways are not to be used as primary frontages.

b. Development proposals to increase densities along narrow laneways that have a
road reserve width of less than 10m are not supported.

c. Development proposals to increase densities across along laneways that have a
road reserve width of 10m or greater may be supported where Council can be
satisfied that:

i. The development results in minimal impact on existing residential amenity, and

ii. Provision of infrastructure, car parking and waste collection is adequate to
facilitate the development.

2. Undertake a review of Shoalhaven Development Control Plan 2014 to:
a. ldentify any gaps in planning policy in relation to development in laneways.

b. Prepare development controls that may allow for sympathetic infill development or
increased densities in certain | aneway
adopted policy decision.

3. Receive a further report to endorse the reviews to Shoalhaven Development Control
Plan 2014, prior to public exhibition.
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1. Adopt the recommendation to establish an 06int
based on this undertake a review of the Shoalhaven DCP 2014 to establish appropriate
controls.

Implications: This is the preferred option, as it will help mitigate future ad-hoc
development outcomes from occurring along narrow laneways that do not have the
capacity to support increased densities.

This option will also enable Council to consider a possible amendment to the
Shoalhaven DCP 2014 to enable future development that is sympathetic to residential
amenity and neighbourhood character, and that is able to be supported by existing
infrastructure networks and services.

The recommendation means that development will not be supported where laneways are
less than 10m and where greater than 10m, the development must treat the laneway as
a rear access.

2. Adopt an alternative recommendation. Lo
Implications: Depending on the nature of the alternative recommendation this could H
create certain risks. This may also establish a precedent with respect to increased 00)
densities in laneways and use of laneways and primary frontages. —

LL]

3. Not adopt the recommendation. Q
Implications: This is not preferred. Council does not currently have a policy position on
developments that propose to utilise rear laneways for primary vehicular access and
frontage. Narrow rear laneways across Shoalhaven are typically not designed to cope
with the same level of traffic, and do not have the same level of infrastructure and
services as primary streets.

Approval of i ndividual DA6s along these | ane
position would set an undesirable precedent for potentially inappropriate development
along narrow laneways, with potentially detrimental impacts on existing infrastructure
and neighbourhood amenity.
Background
Counci | is currently in receipt of the foll owing

Avenue at Culburra Beach:

1. SF105887 15 Allerton Avenue, Culburra Beach
1 Lodgement date: 18 May 2017
1 Proposal: Two (2) lot residential subdivision

2. DA17/1992 71 19 Allerton Avenue, Culburra Beach
1 Lodgement date: 8 August 2017
1 Proposal (as originally submitted): Detached dual occupancy and two-lot
Torrens title subdivision

Both applications as originally submitted sought to utilise Allerton Lane (situated to the rear
of Allerton Avenue) as a primary frontage for future development. A map showing the
subject sites is provided below (Figure 1).
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Although each of these applications, in isolation, do not raise critical concerns in terms of
infrastructure provision and impact on amenity, the lodgement of two applications in a three-
month period on sites close to each other triggered a review of the existing situation and
Council s planning controls regarding the
future development. This was considered necessary to do given the growing potential for
people to seek to redevelop for higher uses along these laneways.

At present, the development controls within the Shoalhaven Local Environmental Plan (LEP)
2014 and the Shoalhaven DCP 2014 do not explicitly exclude this land from being developed
for increased densities (i.e. residential subdivision or dual occupancy development).

This report does not seek to make a determination on either of these applications, rather it
covers the following:

1 Highlights the policy gap that presently exists regarding future development off or
adjacent to narrow laneways across Shoalhaven,

Identifies the physical limitations of these laneways, and

Discusses potential precedents that could be set by allowing these laneways to be used
as a primary frontage for future development.

E

Summary of Development Applications
As noted above, t wo DAOG6s have been | odged
Allerton Lane as a primary access and frontage for future development.

Council staff have identified a number of issues in the assessment of each of these
applications regarding the use of Allerton Lane for primary access. Impacts such as the

DE18.15

t hat
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capacity of existing infrastructure, impacts on ageing infrastructure, car parking, pedestrian
safety and waste collection are all relevant.

In determining these applications, there is a potential that a precedent will be set for future
development along similar laneways throughout Shoalhaven.

The two applications, one for subdivision and the other for a development and subdivision
also demonstrate a slightly different assessment regime which further highlights the need for
a consistent policy position and approach.

SF10588 i1 15 Allerton Avenue, Culburra Beach

This application is currently under assessment by Council staff and seeks to subdivide the
existing lot into two, with one lot (containing an existing dwelling) continuing to gain access
from Allerton Avenue, and the proposed additional lot to the rear utilising Allerton Lane as its
primary frontage.

The initial stages of the assessment raised some concerns regarding waste collection -
Council 6s Waste Services Section noted that t h
insufficient for waste collection for the proposed vacant lot.

Neighbouring landowners were notified of the application and at the time of writing, no
submissions had been received regard to this application.

At the time, a meeting was held between the applicant, landowner and relevant Council
officers to discuss a way forward. An interim agreement was reached to enable the proposed
lot to be serviced by waste collection from nearby Mowbray Road or Woodland Street and no
other significant concerns were raised at that point regarding the use of the laneway as a
primary road frontage.

DE18.15

Following the subsequent lodgement of the second DA at 19 Allerton Avenue (as detailed
below), Council staff became aware of the potential impacts of increasing densities along the
laneway. It was determined that a formal policy position should be sought from Council
regarding future development along not only Allerton Lane, but also other narrow laneways
across the Shoalhaven, a process that could delay the determination of, and provide future
direction for, this application.

DA17/1992 1 19 Allerton Avenue, Culburra Beach

DA17/1992 is currently under assessment by Council staff and originally proposed a
detached dual occupancy development including two-lot Torrens title subdivision, retention of
the existing dwelling fronting Allerton Avenue, and construction of a new dwelling utilising
Allerton Lane as a primary frontage.

The initial stages of the assessment saw a number of significant concerns raised by Council
officers, including the:

9 Narrow road reserve width:
o lIs insufficient for garbage collection;
0 Is unsuitable for two-way traffic and on-street car parking;
0 May not be capable of supporting essential infrastructure, including kerb and
gutter, stormwater drainage, footpaths, street lighting, etc.
1 Potential cost of upgrading the road surface to accommodate increased traffic;
1 Lack of available stormwater infrastructure;
1 Impact on amenity for existing residents and neighbourhood character; and
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1 Impact on amenity and safety for future occupants, whose dwellings will front a narrow,
poorly lit laneway with views to back fences.

Neighbouring landowners were notified of the application and four (4) submissions were
received during this process objecting to the proposal. The submissions raised concerns
with the proposed use of the laneway for primary access and the impacts this would have on
existing residents and neighbourhood amenity, including:

1 Impacts of car parking on vehicular movement along the laneway

9 \Visitor car parking restricting rear-lane access to garages/carports for existing
residents; and

1 Resident safety and amenity.

Because of the concerns, the applicant for DA17/1992 has substantially modified the

proposal to comply with Council 6s existing

application. Amended plans were submitted to Council on 22 December 2017, and are
currently under assessment. The application now proposes partial demolition of the existing
dwelling to gain access to a new dwelling to the rear, which will be accessed via an access
handle from Allerton Avenue. The rear laneway is no longer proposed to be utilised as a
primary frontage.

Although this application has been substantially modified and no longer proposes to utilise
the laneway for primary access, there is still a need for Council to consider the development
potential of these laneways, and establish appropriate development controls to ensure future
development occurs in an appropriate manner.

History of Laneways

Allerton Lane, which runs parallel to Allerton Avenue and Penguins Head Road, is a 20ft
(6.1m) wide narrow rear laneway and one of many similar laneways found in Culburra Beach
and across the wider Shoalhaven. Although Allerton Lane is formed with a gravel surface
and light bitumen seal, and contains water supply and reticulated sewer infrastructure, there
is a distinct absence of other formal infrastructure and services along most of the laneway
including stormwater drainage, formed kerb and gutter, street lighting, pedestrian footpaths
and waste collection locations.

Laneways of this nature form part of the historic subdivision pattern of many towns and

villages in the Shoalhaven, and were not intended to be utilised as a primary frontage for

dwellings or other residential accommodation. The laneways were historically designed to

all ow access to the rear of properties for
box deliveries, and later, secondary vehicular access. At present, most narrow rear

laneways within Culburra Beach are used by residents to gain access to detached

garages/outbuildings in their backyards, or for direct rear-yard access for the parking of

boats, caravans, and the like.

Approximately 50% of properties along Allerton Lane have a rear access to the laneway and
detached garages/outbuildings that are directly accessed from the laneway. The detached
structures are generally built close to the boundary.

Although many properties that have rear access to Allerton Lane, or other laneways of a
similar nature, could be considered to have a dual frontage, there are challenges that are
faced when considering their potential use of these as a primary frontage for future
development. For example, the laneways are not designed to cope with the same level of
traffic as primary streets and are generally not constructed to the same standard. Similarly,
narrow lanes can present significant manoeuvring difficulties for vehicles, particularly when
turning into garages and driveways at 90-degrees. They are also often physically incapable
of being serviced by Council s garbage col
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Thus, most laneways do not have the necessary infrastructure in place to enable the same
level of development that is found along existing primary streets.

If the purpose of the laneways was proposed for increased densities or extensive infill
development, then significant functional and redesign implications would need to be
considered to address reasonable amenity, safety and accessibility for all users including
existing residents. This potentially raises significant financing and logistical issues, and may
not be able to be accommodated in some instances.

To assess the potential impact of infill development in laneways, a desktop assessment was
undertaken of Culburra Beach to understand the development potential of sites with laneway
access. It should be noted that this assessment was broad and based on existing planning
controls within the Shoalhaven LEP 2014 and DCP 2014, including, land use zone and
minimum lot size. The assessment did not consider specific site constraints including but not
limited to topography, vegetation, coastal hazards, or existing site-specific development.

In summary the desktop assessment identified 21 laneways within Culburra Beach that
provide potential secondary access to 234 existing allotments. Laneways were found to be
either 6m wide, 9m wide or 12m wide. In summary, only four laneways are constructed to a
bitumen seal standard and deemed suitable for primary access and kerbside waste
collection. However, there is a hypothetical potential for a further 298 dwellings in Culburra
Beach as a result of maximising all subdivision and dual occupancy potential along existing
lanes, including gravel and vegetated laneways. This would have significant implications
including but not limited to infrastructure, stormwater drainage, access and movement,
parking congestion, waste truck access, neighbourhood character, built form, amenity, noise,
privacy and surveillance. Due to this significant development potential and associated
implications, it is considered pertinent that a policy position is established in relation to
development on narrow laneways.

A copy of the full desktop assessment is also provided as Attachment 1.

Precedent

The approval of any of the current applications has the potential to set a precedent for future
development in laneways of a similar nature across Shoalhaven. The approval of any one of
these DAs may result in an undesirable outcome that could lead to an overuse of laneways
for a purpose for which they were not originally intended.

Policy Issues

There is some merit in facilitating small secondary dwellings in laneways, essentially
emulating rear outbuildings that do not detract from the existing character, primary street
pattern and building densities. Bot h St
controls allow for increased development in areas where laneways are located. For
example:

1 Subdivision of residential zoned land that meets the minimum lot size prescribed by
Shoalhaven LEP 2014.

1 Development for the purposes of dual occupancies (attached where the land area is
greater than 500m?, detached where the land area is greater than 700m?)

1 Subdivision of land that contains an existing approved dual occupancy and multi dwelling
housing development under Clause 4.1A of Shoalhaven LEP 2014 (prescribed areas with
a 350m? and 400m? minimum lot size).

1 Secondary dwellings.

at
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It is also noted that SEPP (Affordable Rental Housing) 2009 also permits secondary
dwellings as Complying Development. The Jervis Bay Settlement Strategy and other broader
policy documents also highlight the opportunities that exist for urban renewal and increasing
densities, particularly in settlements that have limited or no outward expansion potential.

To assist with this, it is considered appropriate that an amendment be undertaken to
Shoalhaven DCP 2014 to establish appropriate controls to manage development outcomes
in laneways. A scope of works will be prepared for a DCP Amendment once a policy position
has been adopted by Council and a review of the existing controls within the DCP
undertaken. I n the d6interimbé this report
until the DCP Amendment is completed.

Community Engagement

Wider community engagement regarding future laneway development has not been
undertaken at this stage.

Any potential future amendment to the Shoalhaven DCP 2014 will involve extensive
consultation with relevant stakeholders and the community in accordance with the
Environmental Planning & Assessment Regulations 2000.

Policy Implications

The purpose of this report is to seek a formal resolution of Council to establish a clear
6interimd policy position with regard to
narrow laneways across Shoalhaven.

The two DAs when considered with regard to the recommended policy position demonstrates
the following:

 SF10588 1 As there is no structure proposed as part of the application, there is a risk
a future CDC for a dwelling could follow.

1 DA17/1992 i The redesign of the dual occupancy is now consistent with the
recommended interim policy in that it re-orients the development to face Allerton
Avenue and is accessed, and has its waste collection from Allerston Avenue.

Depending on the resolution of Council, this may lead to a future amendment to Shoalhaven
DCP 2014.

Financial Implications

Should Council resolve to amend Shoalhaven DCP 2014, this would be undertaken within
the existing Strategic Planning budget.

Risk Implications

Approval of individual DAGs along narrow
being set that would lead to an overuse of laneways for a purpose for which they are not
intended. The immediate and cumulative negative impacts of such developments on
infrastructure, services, neighbourhood character and amenity for existing and future
residents is significant.

Conclusion

A determination is not being sought with respect to the DAs but rather the DAs highlight the
need for a policy position. The issue with the subdivision DA, is that a subsequent CDC

—

reconm

"‘DE18.15

>
—
c

anewa



6k°alc,-ty Clouncil Development Committee T Tuesday 13 March 2018
Page 16

could be sought and obtained which will result in a development facing a narrow laneway. |If
other similar development ensues there will be a cumulative impact with respect to waste
collection, car parking, stormwater etc.

DE18.15
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Desktop Assessment Culburra Laneways — Development Potential

Purpose of Assessment

The purpose of this assessment is to identify the potential for infill development on allotments with access to a
laneway in Culburra Beach. The extent of the development potential investigated related to subdivision and dual
occupancy development.

Laneway Types

The assessment identified twenty-one laneways within Culburra Beach that provide secondary access to a total
of 234 existing allotments. Map 1 (appended to this Desktop Assessment) identifies the location of the laneways
subject to the desktop assessment. Laneways were found to be one of the following typical types:

¢ Approximately 6m (20ft) wide lane

s Approximately 9m (30ft) wide lane

+ Approximately 12m (40ft) wide lane
The above widths are the total distance between property boundaries and are significantly smaller than the
standard 20-30m wide road reserves in Culburra Beach.

Extent

In Culburra Beach, 6m wide lanes are more common, with a total of thirteen (13) laneways 6m wide. The wider
laneways were less prevalent with a total of seven (7) laneways 9m wide, and one (1) laneway 12m wide.

Table 1 provides a breakdown of the development potential of lots in Culburra Beach with access to existing

laneways:
Development Potential — Estimated Dwelling Yield
A B C D E
Laneway Widths Lots Lots with Maximum Total Additional
adjoining | subdivision/dual | number of dwellings | dwelling yield
laneway occupancy dual (Cx2) (D-A)
potential occupancy
6m wide lanes (13) 149 137 149 298 149
9m wide lanes (7) 74 68 107 214 140
12m wide lanes (1) 11 10 10 20 9
Total 234 215 266 532 298

Table 1 - Development Potential

As laneways are not intended to provide primary access, the condition of laneways is secondary to primary
roads and includes sealed, gravel and unconstructed lanes. From a primary access and waste collection
perspective, lanes should ideally be at least 9m wide and constructed of a bitumen seal standard.

Based on the desktop assessment, only four of these laneways are constructed to a bitumen seal standard and
deemed suitable for primary access and kerbside waste collection; Broadview Avenue (9m width), Marina Lane
(9m width), Araluen Way (9m width) and Wollumboola Lane (12m width). All other laneways are either gravel
or completely vegetated, and primarily serving a stormwater drainage or pedestrian access purpose

Based on the above table, there is a hypothetical potential for a further 298 dwellings in Culburra Beach as a
result of maximising all subdivision and dual occupancy potential along existing lanes. This would have
significant implications including but net limited to:

* |Infrastructure, including service connections, utilities, lane construction, maintenance, stormwater
drainage.

+ Access and movement, including managing conflicts between all road users (pedestrians, vehicles,
cyclists, waste trucks), parking congestion, waste truck access

DE18.15 - Attachment 1
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¢ Planning policy, including impacts on existing neighbourhood character, built form, amenity, noise,
privacy, surveillance, parking, landscaping.

Site Constraints

Following the desktop assessment, a site inspection was undertaken to determine the construction standards of
Culburra laneways and their physical capability for future development. Examples of these laneways can be
seen in Figures 1 to 7 below.

It was found that, although there are a significant number of narrow laneways within Culburra Beach, a number
of these are not physically capable of being developed for increased densities due to topography, access, or
coastal hazard constraints. However, based on topography and prevailing site constraints, Allerton Lane may,
in particular, have the potential to be developed for the purposes of dual occupancies and additional subdivision.

The prevailing subdivision patterns and street layout lends to increased development, which could significantly
impact on the amenity of approximately 80 properties that currently have direct access to the laneway.

Figure 1 - Allerton Lane between Ocean Street and North Crescent, facing north-west

Figure 2 - Allerton Lan between Ocean Street and North Crescent, south-east

DE18.15 - Attachment 1
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Figure 4 - Allerton Lane between Woodland Street and Mowbray Road, facing north-west

Figure 5 - Properties fronting The Marina, Culburra Beach
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